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U.S. Customs Service 


Treasury Decisions 
19 CFR Parts 132 and163 
(T.D. 00-86) 

RIN 1515—-AC54 


EXPORT CERTIFICATES FOR LAMB MEAT 
SUBJECT TO TARIFF-RATE QUOTA 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document adopts as a final rule, without change, 
the interim rule amending the Customs Regulations that was pub- 
lished in the Federal Register on December 2, 1999, as T.D. 99-87. 
The interim rule set forth the form and manner by which an im- 
porter establishes that a valid export certificate is in effect for certain 
fresh, chilled or frozen lamb meat that is the subject of a tariff-rate 
quota, and the product of a participating country, as defined in in- 
terim regulations of the United States Trade Representative (USTR). 
The export certificate enables the importer to claim the in-quota rate 
of duty on the lamb meat. 


EFFECTIVE DATE: December 13, 2000. 


FOR FURTHER INFORMATION CONTACT: Cynthia Porter, Office 
of Field Operations, (202-927-5399). 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

By Presidential Proclamation No. 7208 dated July 7, 1999, as modi- 
fied by Presidential Proclamation No. 7214 of July 30, 1999, the Presi- 
dent, acting under the authority of section 203 of the Trade Act of 
1974 (19 U.S.C. 2253), established a tariff-rate quota with respect to 
certain fresh, chilled or frozen lamb meat exported to the United 
States on or after July 22, 1999. 





CUSTOMS BULLETIN AND DECISIONS, VOL. 34, NO. 52, DECEMBER 27, 2000 


Under a tariff-rate quota, the United States applies one tariff rate, 
known as the in-quota tariff rate, to imports of a product up to a 
particular amount, known as the in-quota quantity, and another, higher 
rate, known as the over-quota rate, to imports of a product in excess 
of the given amount. The preferential, in-quota tariff rate would be 
applicable only to the extent that the aggregate in-quota quantity ofa 
product allocated to a country had not been exceeded. 

It is noted that the tariff-rate quota on lamb meat was established 
in response to a determination by the U.S. International Trade Com- 
mission under section 202 of the Trade Act of 1974 (19 U.S.C. 2252) 
that lamb meat was being imported into the United States in such 
increased quantities as to substantially threaten serious injury to the 
domestic lamb meat industry. The tariff-rate quota is temporary in 
duration, being established for a period of three years and one day. It 
is intended to help facilitate efforts during this period by the domestic 
lamb meat industry to adjust to the increased import competition. 

Specifically, the lamb meat covered by the tariff-rate quota consists 
of fresh, chilled or frozen lamb meat that is classified in subheading 
0204.10.00, 0204.22.20, 0204.23.20, 0204.30.00, 0204.42.20, or 
0204.43.20 of the Harmonized Tariff Schedule of the United States 
(HTSUS). In order to implement the tariff-rate quota for the described 
lamb meat, Presidential Proclamation No. 7208, as amended by Presi- 
dential Proclamation No. 7214, modified subchapter III of Chapter 
99, HTSUS, so as to list the in-quota quantities of lamb meat allo- 
cated to those countries covered by the tariff-rate quota, together 
with the in-quota and over-quota rates of duty applicable to the lamb 
meat. 

Under Presidential Proclamation No. 7214, the United States Trade 
Representative (USTR) was given authority to administer the tariff- 
rate quota on the imported lamb meat. 

As part of the implementation of this tariff-rate quota, the USTR 
offered exporting countries that have an allocation of the in-quota 
quantity the opportunity to use export certificates for their lamb meat 
exports to the United States. While a country does not need to par- 
ticipate in the export-certificate program in order to receive the in- 
quota tariff rate for its share of the in-quota quantity, using export 
certificates assures an exporting country that only those exports that 
it intends for the United States market are counted against its in- 
quota allocation, and it helps ensure that such imports do not disrupt 
the orderly marketing of lamb meat in the United States. 

The USTR issued an interim rule establishing regulations for this 
export-certificate program (15 CFR part 2014) (64 FR 56429; October 
20, 1999). To this end, an exporting country wishing to participate in 
the export-certificate program must notify the USTR and provide the 
necessary supporting information. As defined in the USTR interim 
regulations (15 CFR 2014.2(c)), a participating country is a country 
that has received an allocation of the in-quota quantity of the tariff- 
rate quota, and that the USTR has determined, and has so informed 
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Customs, is eligible to use export certificates for their lamb meat 
products exported to the United States. The USTR has stated that it 
intends to publish a notice in the Federal Register whenever a coun- 
try becomes, or ceases to be, a participating country. In this connec- 
tion, Australia and New Zealand have already requested, and have 
been approved by USTR, to use export certificates for their lamb meat 
that is exported to the United States, as noted in the USTR interim 
rule. 

Accordingly, by a document published in the Federal Register (64 
FR 67481) on December 2, 1999, as T.D. 99-87, Customs issued an 
interim rule setting forth a new § 132.16, Customs Regulations (19 
CFR 132.16), in order to implement the USTR interim rule. Section 
132.16 prescribes the form and manner by which an importer estab- 
lishes that a valid export certificate exists, including a unique num- 
ber for the certificate that must be referenced on the entry or with- 
drawal from warehouse for consumption. This was intended to en- 
sure that no imports of the specified lamb meat products of a partici- 
pating country would be counted against the country’s in-quota allo- 
cation unless the products were covered by a proper export certifi- 
cate. The export certificate enables the importer to claim the in-quota 
rate of duty on the lamb meat. 

In addition, the interim rule revised the Interim (a)(1)(A) list of 
records required for the entry of merchandise, that is set forth in an 
Appendix to part 163, Customs Regulations (19 CFR part 163, Appen- 
dix). As amended, the list made reference to the requirement in 
§ 132.15, Customs Regulations (19 CFR 132.15) and in new § 132.16, 
Customs Regulations (19 CFR 132.16), that an importer possess a 
valid export certificate, respectively, for beef or lamb meat subject to 
a tariff-rate quota that is the product of a participating country, in 
order that the importer may claim the applicable in-quota rate of 
duty. The interim rule also made a technical correction to § 132.15, 
Customs Regulations. 


DiscUSSION OF COMMENTS 

Two comments were received in response to the interim rule. Both 
were submitted by or on behalf of trade associations. One commenter 
unconditionally supported the interim rule. The other commenter 
supported the establishment of an export-certificate program for lamb 
meat subject to the tariff-rate quota, but raised a question about how 
the applicable quota year under the export-certificate program was to 
be determined. The specific issue raised by this commenter, together 
with Customs response, is set forth below. 


Comment: 


The commenter sought clarification as to whether the quota year 
under the export-certificate program was to be based on the date of 
entry or withdrawal for consumption, or on the date of exportation. 
The commenter asserted that the quota period for purposes of admin- 
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istering the tariff-rate quota for lamb meat should be based on the 
yearly period in which the lamb meat is entered or withdrawn for 
consumption, rather than on the yearly period in which the lamb 
meat is exported to the United States. The commenter requested 
that § 132.16 add a specific provision to this effect. The commenter 
believed that basing the quota period and the validity of the export 
certificate on the date of exportation, rather than on the date of entry 
or withdrawal for consumption, represented a departure from law as 
well as customary practice. 


Customs Response: 


The administration of the tariff-rate quota for lamb meat was del- 
egated to the USTR by Presidential Proclamation No. 7214 of July 
30, 1999 (64 FR 42265; August 4, 1999). Thus, the determination of 
the quota year for purposes of the export-certificate program imple- 
menting this tariff-rate quota properly falls within the scope of USTR’s 
authority. In adopting its interim rule as a final rule (65 FR 40049; 
June 29, 2000), the USTR has directly addressed the definition of the 
quota year in this matter. 

Specifically, in accordance with 15 CFR 2014.2(g) of the USTR final 
rule, for purposes of applying the tariff-rate quota for lamb meat un- 
der the export-certificate program, the quota year is the yearly pe- 
riod in which the subject lamb meat is exported to the United States 
(from July 22, 1999 through July 21, 2000, inclusive; from July 22, 
2000 through July 21, 2001, inclusive; and from July 22, 2001 through 
July 21, 2002, inclusive). This means that lamb meat covered by a 
valid export certificate would be entitled, upon entry or withdrawal 
for consumption, to the in-quota rate of duty that is in effect for the 
period within which the lamb meat is exported to the United States 
(15 CFR 2014.2(g), 2014.3(b)(2) and 2014.3(b)(4) of the USTR final rule). 

For example, lamb meat subject to the export-certificate program 
that is exported on July 20, 2000, and entered for consumption on 
July 25, 2000, would be entitled to the in-quota rate of 9% ad valo- 
rem, if it is covered by a valid export certificate, because this is the in- 
quota rate in effect for the yearly (quota) period running from July 
22, 1999, through July 21, 2000, inclusive, during which the product 
is exported to the United States. 

It is noted that the USTR final rule in this case is governed by the 
Annex to Presidential Proclamation No. 7214 (64 FR 42265, at 42267) 
which plainly applies the tariff-rate quota for lamb meat based upon 
its date of exportation, as described above. To this effect, the Annex 
so modified subchapter III of chapter 99 of the Harmonized Tariff 
Schedule of the United States (HTSUS). 

It is further noted that textile quotas, which are usually absolute in 
nature, are also similarly determined based upon the date of export, 
as opposed to the date of entry or withdrawal for consumption. 
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CONCLUSION 


For these reasons, and after careful consideration of the comment 
and further review of the matter, Customs concludes that the amend- 
ments regarding parts 132 and 163, Customs Regulations (19 CFR 
parts 132 and 163) that appeared in the interim rule published in the 
Federal Register (64 FR 67481) on December 2, 1999, as T.D. 99-87, 
should be adopted as a final rule without change. 


INAPPLICABILITY OF NOTICE AND DELAYED EFFECTIVE DATE REQUIREMENTS, 
THE REGULATORY FLEXIBILITY ACT, AND EXECUTIVE ORDER 12866 

Pursuant to the provisions of 5 U.S.C. 553(a), public notice is inap- 
plicable to this final rule because it is within the foreign affairs func- 
tion of the United States. Also, for the above reason, there is no need 
for a delayed effective date under 5 U.S.C. 553(d). Because this docu- 
ment is not subject to the requirements of 5 U.S.C. 553, as noted, 
the provisions of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.) 
do not apply; and because this document involves a foreign affairs 
function of the United States, it is not subject to the provisions of 
E.O. 12866. 


PAPERWORK REDUCTION ACT 
The collections of information involved in this final rule have al- 
ready been approved by the Office of Management and Budget (OMB) 
in accordance with the Paperwork Reduction Act of 1995 (44 U.S.C. 


3507) and assigned OMB Control Numbers 1515-0065 (Entry sum- 
mary and continuation sheet) and 1515-0214 (General recordkeeping 
and record production requirements). This rule does not substantively 
change the existing approved information collections. 

An agency may not conduct or sponsor, and a person is not required 
to respond to, a collection of information unless the collection of in- 
formation displays a valid control number assigned by OMB. 


List oF SUBJECTS 
19 CFR Part 132 
Agriculture and agricultural products, Customs duties and inspec- 
tion, Quotas, Reporting and recordkeeping requirements. 
19 CFR Part 163 
Administrative practice and procedure, Customs duties and inspec- 
tion, Imports, Reporting and recordkeeping requirements. 


AMENDMENTS TO THE REGULATIONS 
Accordingly, the amendments relating to parts 132 and 163 that 
appeared in the interim rule that was published at 64 FR 67481 on 
December 2, 1999, are adopted as a final rule without change. 
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RAYMOND W. KELLY, 


Commissioner of Customs. 


Approved: October 6, 2000. 
JOHN P. SIMPSON, 
Deputy Assistant Secretary of the Treasury. 


[Published in the Federal Register December 13, 2000 (65 FR 77816)] 


19 CFR Parts 12, 113, 163 and 178 
(T.D. 00-87) 
RIN 1515-AC43 


AMENDED BOND PROCEDURES FOR ARTICLES SUBJECT TO AN 
EXCLUSION ORDER ISSUED BY THE U.S. INTERNATIONAL 
TRADE COMMISSION 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document adopts as a final rule, with some changes, 
proposed amendments to the Customs Regulations regarding bond 
procedures for the entry of articles subject to an exclusion order is- 
sued by the U.S. International Trade Commission (“Commission”). 
Merchandise that is subject to a Commission exclusion order may be 
entitled to entry under a special bond prescribed by the Secretary of 
the Treasury in an amount determined by the Commission to be suf- 
ficient to protect the complainant from any injury. If the Commission 
later determines that the respondent has violated the provisions of 
section 337, the bond may be forfeited to the complainant. This docu- 
ment adds the text of this special importation and entry bond to the 
Customs Regulations, and makes conforming changes to other regu- 


latory provisions that are impacted by the addition of the new bond 
text. 


EFFECTIVE DATE: January 12, 2001. 


FOR FURTHER INFORMATION CONTACT: Glen Vereb, Entry Pro- 
cedures and Carriers Branch, (202) 927-1327. 
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SUPPLEMENTARY INFORMATION: 
BACKGROUND 

Under section 337 of the Tariff Act of 1930, as amended (19 U.S.C. 
1337), the U.S. International Trade Commission (“Commission”) has 
the authority to conduct investigations into certain alleged unfair 
practices in import trade. Most complaints filed under this provision 
involve allegations of patent infringement, trademark infringement, 
or misappropriation of trade secrets. The Commission may deter- 
mine that section 337 has been violated or, during the course of an 
investigation, that there is reason to believe that section 337 has 
been violated. 

If the Commission finds a violation, or reason to believe there is a 
violation, of section 337, it may direct the Secretary of the Treasury 
to exclude the subject articles from entry into the U.S. During the 
period the Commission’s exclusion order remains in effect, and prior 
to the date that the Commission’s determination of a violation of 
section 337 becomes final, articles otherwise excluded may be en- 
tered under a single entry bond prescribed by the Secretary of the 
Treasury. 

Certain statutory changes to section 337 of the Tariff Act of 1930 
were enacted pursuant to the Uruguay Round Agreements Act (URAA), 
Pub. L. 103-465, 108 Stat. 4809 (December 8, 1994). Paragraphs (e)(1) 
and (j)(3) of section 337, as respectively amended by sections 321(a)(3) 
and (6) of the URAA, provide that articles subject to a Commission 
exclusion order may be entered under bond prescribed by the Secre- 
tary of the Treasury in an amount determined by the Commission to 
be sufficient to protect the complainant from any injury and that if 
the Commission later determines that the respondent has violated 
the provisions of section 337, the bond may be forfeited to the com- 
plainant. 

On February 8, 2000, Customs published a document in the Fed- 
eral Register (65 FR 6062) that proposed to amend the Customs 
Regulations to implement the statutory changes to section 337 ef- 
fected by section 321 of the URAA. 

In that document, it was proposed to create a new single entry bond 
that must be filed for articles subject to a Commission exclusion or- 
der. It was proposed that the amount of the single entry bond would 
be determined by the Commission to be sufficient to protect the com- 
plainant from any injury. It was proposed that if the Commission later 
determines that the respondent has violated the provisions of section 
337, the bond may be forfeited to the complainant. The procedures 
for importing merchandise subject to the bonding requirements of 
section 337 were proposed to be set forth in § 12.39, Customs Regula- 
tions. The new bond conditions were proposed to be set forth in part 
113, Customs Regulations. 

Further, it was proposed to remove any reference to Commission 
exclusion orders from § 113.62, as this section pertains to basic im- 
portation and entry bonds. The newly proposed bond to indemnify the 
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complainant under section 337 is applicable where merchandise is 
subject to a Commission exclusion order and is set forth in appendix 
B to part 113. Customs wishes to emphasize that the proposed spe- 
cial importation and entry bond is in addition to, not in lieu of, the 
basic importation and entry bond (§ 113.62) and any other Customs 
requirements for the importation of merchandise subject to a Com- 
mission exclusion order. 

It was also noted in the proposal that the “(a)(1)(A)” list of docu- 
ments required for entry, set forth in the appendix to part 163 of the 
Customs Regulations, would be amended if the proposal were adopted. 
The (a)(1)(A) list would be amended to reflect the fact that the new 
bond would be required as an entry document for entry of merchan- 
dise covered by a Commission exclusion order. 

In addition, it was noted in the proposal that part 178, which lists 
the information collections contained in the regulations and the con- 
trol numbers assigned by OMB, would be amended accordingly if the 
proposal were adopted. 

Comments were solicited on the proposal. 


DISCUSSION OF COMMENT 


One comment was received by Customs in response to the solicita- 
tion of comments. 


Comment: 


The commenter recommended four changes to the text of the pro- 
posed bond, as follows: 

(1) Bond Obligee: That additional text be included in the bond to 
better identify the actual complainant. This is suggested to be achieved 
by including a blank space for the complainant’s name to be typed on 
the bond and by including a blank space in which to type the specific 
Commission case or investigation number; 

(2) Description of the Merchandise: That the bond text require 
the entry date and entry number for the merchandise so that there is 
certainty as to which merchandise is secured by which bond; 

(3) Prompt Notice to the Principal from the Port Director Re- 
garding the Commission Exclusion Determination: That a condition 
of the bond be that the port director’s notice to redeliver to the im- 
porter be promptly issued after the Commission investigation; and 

(4) Agreement to Pay Face Value of the Bond Upon Default of the 
Principal’s Obligation to Export / Destroy the Merchandise: That the 
seventh paragraph of the proposed bond text be clarified to indicate 
that the principal and the surety, “jointly and severally,” agree to pay 
an amount equal to the face value of the bond in the event of default. 


Customs Response: 


With respect to these four recommendations, Customs agrees with 
the adoption of all but the third (i.e., “Prompt Notice to the Principal 
from the Port Director regarding the Commission Exclusion Deter- 
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mination”). Unlike the previous Commission bond that indemnified 
the Government, the new Commission bond indemnifies the com- 
plainant. Consequently, the new bond should impose as few precondi- 
tions as possible on the Government. Since a Commission order is 
either served on the principal, or made by general announcement in 
the Federal Register, there is no need to add, as a condition of the 
bond, the requirement that a port director issue a notice to redeliver, 
let alone impose a requirement that such a notice be issued “promptly” 
within a specified time period. 


CONCLUSION 
After review of the comment and further consideration, Customs 
has decided that the proposed amendments, with the changes to the 


text of the proposed special importation and entry bond discussed 
above, should be adopted as a final rule. 


THE REGULATORY FLEXIBILITY ACT AND EXECUTIVE ORDER 12866 
Because these amendments conform the Customs Regulations to 
reflect the terms of an existing statute regarding bond procedures for 
articles subject to an exclusion order issued by the Commission, pur- 
suant to the provisions of the Regulatory Flexibility Act, 5 U.S.C. 601 
et seq., it is certified that these amendments will not have a signifi- 
cant impact on a substantial number of small entities. Further, these 


amendments do not meet the criteria for a “significant regulatory 
action” as specified in Executive Order 12866. 


PAPERWORK REDUCTION ACT 

The collection of information contained in this final rule has been 
reviewed and approved by the Office of Management and Budget (OMB) 
in accordance with the requirements of the Paperwork Reduction Act 
of 1995 (44 U.S.C. 3507) under control number 1515-0222. An agency 
may not conduct or sponsor, and a person is not required to respond 
to, a collection of information unless the collection of information 
displays a valid control number assigned by OMB. 

The collection of information in this final rule is in appendix B to 
part 113. Although other parts of the Customs Regulations are being 
amended, all information required by these amendments is contained 
or identified in appendix B to part 113. The information requested is 
necessary to enable Customs to permit the entry of merchandise the 
subject of a Commission exclusion order under a bond to indemnify a 
complainant under section 337 of the Tariff Act of 1930, as amended. 
The likely respondents are individuals or commercial organizations 
that seek to import merchandise that is the subject of a section 337 
exclusion order into the U.S. 

The estimated average annual burden associated with the collec- 
tion of information in this final rule is 30 minutes per respondent or 
recordkeeper. Comments concerning the accuracy of this burden es- 
timate and suggestions for reducing this burden should be sent to the 
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U.S. Customs Service, Information Services Group, Office of Finance, 
1300 Pennsylvania Avenue, N.W. Washington, D.C. 20229, and to OMB, 
Attention: Desk Officer for the Department of the Treasury, Office of 
Information and Regulatory Affairs, Washington, D.C. 20503. A copy 
should also be sent to the Regulations Branch at the address set forth 
above. 


DRAFTING INFORMATION 
The principal author of this document was Suzanne Kingsbury, Of- 
fice of Regulations and Rulings, U.S. Customs Service. However, per- 
sonnel from other offices participated in its development. 


List OF SUBJECTS 

19 CFR Part 12 

Bonds, Customs duties and inspection, Entry of merchandise, Im- 
ports, Restricted merchandise, Unfair competition. 
19 CFR Part 113 

Bonds, Customs duties and inspection, Imports. 
19 CFR Part 163 

Administrative practice and procedure, Customs duties and inspec- 
tion, Imports, Reporting and recordkeeping requirements. 
19 CFR Part 178 

Administrative practice and procedure, Collections of information, 
Imports, Paperwork requirements, Reporting and recordkeeping re- 
quirements. 


AMENDMENTS TO THE REGULATIONS 


For the reasons stated in the preamble, parts 12, 113, 163 and 178 
of the Customs Regulations (19 CFR parts 12, 113, 163 and 178) are 
amended as follows: 


PART 12—SPECIAL CLASSES OF MERCHANDISE 
1. The general authority citation for part 12 and the specific au- 
thority citation for § 12.39 continue to read as follows: 
Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202 (General Note 20, Har- 
monized Tariff Schedule of the United States (HTSUS)), 1624. 


Section 12.39 is also issued under 19 U.S.C. 1337, 1623. 


2. Section 12.39(b)(2) is revised to read as follows: 


§ 12.39 Imported articles involving unfair methods of 
competition or practices. 


(b) ' ’ 

(2) During the period the Commission’s exclusion order remains in 
effect, excluded articles may be entered under a single entry bond in 
an amount determined by the International Trade Commission to be 
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sufficient to protect the complainant from any injury. On or after the 
date that the Commission’s determination of a violation of section 
337 becomes final, as set forth in paragraph (a) of this section, ar- 
ticles covered by the determination will be refused entry. If a viola- 
tion of section 337 is found, the bond may be forfeited to the com- 
plainant under terms and conditions prescribed by the Commission. 
To enter merchandise that is the subject of a Commission exclusion 
order, importers must: 

(i) File with the port director prior to entry a bond in the amount 
determined by the Commission that contains the conditions identi- 
fied in the special importation and entry bond set forth in appendix B 
to part 113 of this chapter; and 

(ii) Comply with the terms set forth in 19 CFR 210.50(d) in the 
event of a forfeiture of this bond. 


PART 113—CUSTOMS BONDS 


1. The general authority citation for part 113 continues to read as 
follows, and a new authority citation is added for § 113.74: 
Authority: 19 U.S.C. 66, 1623, 1624. 


§ 113.74 also issued under 19 U.S.C. 1337. 

2. In § 113.62: 

a. The introductory paragraph is amended by removing that por- 
tion of the text which reads “, except that a bond taken in the case of 
merchandise subject to an exclusion order of the International Trade 
Commission under 19 U.S.C. 1337 shall be a single entry bond”; and 

b. Paragraph (1)(1) is amended by removing the words “except that 
in the case of merchandise subject to an exclusion order of the Inter- 
national Trade Commission under 19 U.S.C. 1337 which has been 
released before such order becomes final, the obligors agree to pay 
liquidated damages in the amount specified in the order for failure to 
redeliver such merchandise’; 

3. A new § 113.74 is added to read as follows: 


113.74 Bond conditions to indemnify a complainant under 
section 337 of Tariff Act of 1930, as amended. 


A bond to indemnify a complainant under section 337 of the Tariff 
Act of 1930, as amended, must contain the conditions listed in appen- 
dix B to this part. The bond must be a single entry bond and must be 
filed in accordance with the provisions set forth in 19 CFR 12.39(b)(2). 
For the forfeiture or return of this bond, the provisions of 19 CFR 
210.50(d) will apply. 

4. Anew appendix B is added to part 113 to read as follows: 


Appendix B to Part 113 - Bond to Indemnify Complainant 
Under Section 337, Tariff Act of 1930, as Amended 


This appendix contains the bond to indemnify a complainant under 
section 337 of the Tariff Act of 1930, as amended. The provisions 
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contained in §§ 12.39(b)(2) and 113.74 of the Customs Regulations (19 
CFR Chapter I) and § 210.50(d) of the U.S. International Trade Com- 
mission Regulations (19 CFR Chapter IT) apply. 


BonpD To INDEMNIFY COMPLAINANT UNDER SECTION 337, 
TariFrF Act OF 1930, AS AMENDED 


ei A as principal and as surety, 
are held and bound to , as the complainant in U.S. 
International Trade Commission case/investigation number 
__—_—i« of unfair practices or methods of competition in import 
trade in violation of section 337, Tariff Act of 1930, as amended, in the 
: ___ dollars ($__——C—C=*d), for payment of which we 
bind ourselves, our heirs, executors, administrators, successors, and 
assigns, jointly and severally, by these conditions. 

Pursuant to the provisions of section 337, Tariff Act of 1930, 
as amended, the principal and surety recognize that the Commission 
has, according to the conditions described in its order, excluded from, 
or authorized, entry into the United States of the following merchan- 
dise 


under entry number... dated 


The principal and surety recognize that the ‘Commission has ex- 
cluded that merchandise from entry until its investigation is com- 


pleted, or until its decision that there is a violation of section 337 
becomes final. 

The principal and surety recognize that certain merchandise ex- 
cluded from entry by the Commission was, or may be, offered for 
entry into the United States while the Commission’s prohibition is in 
effect. 

The principal and surety recognize that the principal desires to ob- 
tain a release of that merchandise pending a final determination of 
the merchandise’s admissibility into the United States, as provided 
under section 337, and, for that purpose, the principal and surety 
execute this stipulation: 

If it is determined, as provided in section 337 of the Tariff Act of 
1930, as amended, to exclude that merchandise from the United States, 
then, on notification from the port director of Customs, the principal 
is obligated to export or destroy under Customs supervision the mer- 
chandise released under this stipulation within 30 days from the date 
of the port director’s notification. 

The principal and surety, jointly and severally, agree that if the 
principal defaults on that obligation, the principal and surety shall 
pay to the complainant an amount equal to the face value of the bond 
as may be demanded by him/her under the applicable law and regula- 
tions. 

Witness our hands and sealsthis ss day of___—Ss (month), 

_____ (year). 
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(seal) 





Principal 


(seal) 





Surety 


PART 163—RECORDKEEPING 
1. The authority citation for part 163 continues to read as follows: 
Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1484, 1508, 1509, 1510, 1624. 
2. In the appendix to part 163 — Interim (a)(1)(A) List, under sec- 
tion “IV.,” the list of documents/records or information required for 
entry of special categories of merchandise is amended by adding the 

following new heting 1 in the appropriate numerical order: 

Part 113, Appendix B- Bond to Indemnify Cuneibiabaeai Under 

Geotton 337, Porutt Act of 1980, as Ae 


* 


PART 178 APPROVAL OF INFORMATION 
COLLECTION REQUIREMENTS 


1. The authority citation for part 178 continues to read as follows: 
Authority: 5 U.S.C. 301; 19 U.S.C. 1624; 44 U.S.C. 3501 et seq. 


2. Section 178.2 is amended by adding a new listing to the table in 
numerical order to read as follows: 


§ 178.2 Listing of OMB control numbers. 





19 CFR Section Description OMB Control No. 


Part 113 - Appendix B Bond to Indemnify Complainant 1515-0222 
Under Section 337, Tariff Act of 
1930, as Amended. 





RayMOND W. KELLY, 
Commissioner of Customs. 


Approved: December 7, 2000. 
Timotuy E. Skup, 
Acting Deputy Assistant Secretary of the Treasury. 


{Published in the Federal Register December 13, 2000 (65 FR 77813)] 





CUSTOMS BULLETIN AND DECISIONS, VOL. 34, NO. 52, DECEMBER 27, 2000 


19 CFR Parts 162, 171 and 178 
(T.D. 00-88) 
RIN 1515-AC69 
CIVIL ASSET FORFEITURE 
AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Interim rule; solicitation of comments. 


SUMMARY: This document amends the Customs Regulations, on an 
interim basis, in order to implement the provisions of the Civil Asset 
Forfeiture Reform Act of 2000 (CAFRA), insofar as these provisions 
are applicable to laws enforced by Customs. The CAFRA creates gen- 
eral rules governing civil forfeiture proceedings. However, CAFRA 
specifically exempts from certain of its requirements forfeitures that 
are made under a number of statutes, among these being: the Tariff 
Act of 1930 or any other provision of law codified in title 19, United 
States Code; the Internal Revenue Code of 1986; the Federal Food, 
Drug, and Cosmetic Act; and the Trading with the Enemy Act. In 
addition, the interim rule makes minor conforming changes to the 
Customs Regulations in order to reflect a recodification of existing 
statutory law. 


DATES: Interim rule is effective on August 23, 2000, and applies to 
any forfeiture proceeding commenced on or after August 23, 2000. 
Comments must be received on or before February 12, 2001. 


ADDRESSES: Written comments may be addressed to and inspected 
at the Regulations Branch, Office of Regulations and Rulings, U.S. 
Customs Service, 1300 Pennsylvania Avenue, NW., 3™ Floor, Wash- 
ington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Jeremy Baskin, Pen- 
alties Branch (202-927-2344). 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

Section 2 of the Civil Asset Forfeiture Reform Act of 2000 (“CAFRA”), 
Pub. L. 106-185, 114 Stat. 202, enacted on April 25, 2000, and codified 
at title 18, United States Code, section 983 (18 U.S.C. 983), creates 
general rules for civil forfeiture proceedings. This section of the 
CAFRA, however, specifically exempts from certain of its require- 
ments forfeitures undertaken pursuant to the following statutes: the 
Tariff Act of 1930 or any other provision of law codified in title 19, 
United States Code; the Internal Revenue Code of 1986; the Federal 
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Food, Drug, and Cosmetic Act (21 U.S.C. 301 et seq.); the Trading 
with the Enemy Act (50 U.S.C. App. 1 et seq.); and section 1 of title VI 
of the Act of June 15, 1917 (40 Stat. 233; 22 U.S.C. 401). 

Under section 2 of the CAFRA, specified duties and obligations are 
placed upon Government officials to be designated by seizing agen- 
cies. To clarify and implement the law in this regard, the interim rule 
identifies the particular Customs official who will grant extensions of 
time for sending notices of seizure, as authorized by 18 U.S.C. 
983(a)(1)(B), and it identifies those Customs officials who will rule on 
requests for immediate release of seized property, as authorized by 18 
U.S.C. 983(f)(2). The interim regulations also provide clear guidance 
to Customs officials in the processing of property seized for forfeiture 
under the CAFRA. 

To address these matters, the interim rule adds a new subpart H to 
part 162 of the Customs Regulations (19 CFR part 162, subpart H). 

Furthermore, the interim regulations make clear that acceptance 
of an administrative forfeiture remission does not make the govern- 
ment liable for fees, costs or interest pursuant to 28 U.S.C. 2465. In 
this respect, a new § 171.24 is added to the Customs Regulations (19 
CFR 171.24) to provide that, in the case of any seizure for forfeiture 
that is remitted or mitigated under 19 U.S.C. 1618 or 31 U.S.C. 5321, 
the person who accepts such a remission or mitigation decision will 
not be considered to have substantially prevailed in a civil forfeiture 
proceeding for purposes of being able to collect any fees, costs or 
interest from the Government. 

With the exception of the amendment providing for a new § 171.24, 
seizures exempt from the requirements of section 2 of the CAFRA 
will be processed in accordance with existing regulations. 

Lastly, Pub. L. 103-272, 108 Stat. 745, dated July 5, 1994, reenacted 
and recodified the provisions of title 49, United States Code. To this 
end, the interim rule removes the reference to “49 U.S.C. App.” ap- 
pearing in part 171, subpart F, of the Customs Regulations (19 CFR 
part 171, subpart F), and adds in its place a reference to 49 U.S.C. 
80303", in accordance with the recodification of the statutory provi- 
sion specifically made by section 1(e) of Public Law 103-272. 


COMMENTS 


Before adopting these interim regulations as a final rule, consider- 
ation will be given to any written comments that are timely submit- 
ted to Customs. Customs specifically requests comments on the clar- 
ity of this interim rule and how it may be made easier to understand. 
Comments submitted will be available for inspection in accordance 
with the Freedom of Information Act (5 U.S.C. 552), § 1.4, Treasury 
Department Regulations (31 CFR 1.4) and § 103.11(b), Customs Regu- 
lations (19 CFR 103.11(b)), on regular business days between the hours 
of 9:00 a.m. and 4:30 p.m. at the Regulations Branch, U.S. Customs 
Service, 1300 Pennsylvania Avenue, NW., 3" Floor, Washington, D.C. 
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INAPPLICABILITY OF NOTICE AND DELAYED EFFECTIVE DATE REQUIREMENTS, 
THE REGULATORY FLEXIBILITY ACT AND EXECUTIVE ORDER 12866 


The interim regulations do not impose any additional requirements 
upon the public. Rather, these regulations are intended both to con- 
fer certain additional rights on property owners or interested parties, 
and to provide clear guidance to Customs officials in the processing of 
property seized for forfeiture under the CAFRA. Accordingly, it has 
been determined that notice and public comment procedures are in- 
applicable and unnecessary in this case pursuant to 5 U.S.C. 553(b)(B), 
and pursuant to 5 U.S.C. 553(d)(1) and (d)(3), a delayed effective date 
is not required. Because this document is not subject to the require- 
ments of 5 U.S.C. 553, as noted, it is not subject to the provisions of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.). Nor do the in- 
terim amendments result in a “significant regulatory action” as speci- 
fied in E.O. 12866. 


PAPERWORK REDUCTION ACT 


The collection of information contained in this interim rule has 
already been approved by the Office of Management and Budget (OMB) 
in accordance with the Paperwork Reduction Act of 1995 (44 U.S.C. 
3507) and assigned OMB Control Number 1515-0052 (Petition for re- 
mission or mitigation of forfeitures and penalties incurred). This col- 
lection encompasses a claim for seized property in a non-judicial civil 
forfeiture proceeding. This rule does not present any material change 
to the existing approved information collection. An agency may not 
conduct, and a person is not required to respond to, a collection of 
information unless the collection of information displays a valid con- 
trol number assigned by OMB. 

Part 178, Customs Regulations (19 CFR part 178), containing the 
list of approved information collections, is appropriately revised to 
make reference to OMB Control Number 1515-0052. 


List OF SUBJECTS 

19 CFR Part 162 

Administrative practice and procedure, Customs duties and inspec- 
tion, Drug traffic control, Imports, Inspection, Law enforcement, Pen- 
alties, Prohibited merchandise, Reporting and recordkeeping require- 
ments, Seizures and forfeitures. 
19 CFR Part 171 

Administrative practice and procedure, Customs duties and inspec- 
tion, Law enforcement, Penalties, Seizures and forfeitures. 
19 CFR PART 178 

Administrative practice and procedure, Collections of information, 


Imports, Paperwork requirements, Reporting and recordkeeping re- 
quirements. 
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AMENDMENTS TO THE REGULATIONS 


Parts 162, 171 and 178, Customs Regulations (19 CFR parts 162, 
171 and 178), are amended as set forth below. 


PART 162—INSPECTION, SEARCH, AND SEIZURE 


1. The general authority citation for part 162 continues to read as 
follows, and a specific authority citation for §§ 162.91 - 162.96 is added 
to read as follows: 


Authority: 5 US.C. 301; 19 US.C. 66, 1592, 1598a, 1624. 


Sections 162.91 said 162.96 si issued wie 18 U.S.C. 983. 
2. Part 162 is amended by adding a new subpart H to read as 
follows: 


Subpart H - Civil Asset Forfeiture Reform Act 


§ 162.91 Exemptions. 

§ 162.92 Notice of seizure. 

§ 162.93 Failure to issue notice of seizure. 

§ 162.94 Filing of a claim for seized property. 

§ 162.95 Release of seized property. 

§ 162.96 Remission of forfeitures and payment of fees, costs or 
interest. 


Subpart H - Civil Asset Forfeiture Reform Act 
§ 162.91 Exemptions. 


The provisions of this subpart will apply to all seizures of property 
for civil forfeiture made by Customs officers except for those seizures 
of property to be forfeited under the following statutes: the Tariff Act 
of 1930 or any other provision of law codified in title19, United States 
Code; the Internal Revenue Code of 1986; the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq. ); the Trading with the Enemy 
Act (50 U.S.C. App. 1 et seq.); and section 1 of title VI of the Act of 
June 15, 1917 (40 Stat. 233; 22 U.S.C. 401). 


§ 162.92 Notice of seizure. 


(a) Generally. Customs will send written notice of seizure as pro- 
vided in this section to all known interested parties as soon as practi- 
cable. Except as provided in paragraphs (b), (c) and (d) of this section, 
in no case may notice be sent more than 60 calendar days after the 
date of seizure. Any notice issued under this section will include all 
information that is required by § 162.31(a) and (b) of this part. 

(b) Seizure by state or local authorities. In a case in which prop- 
erty is seized by a state or local law enforcement agency and turned 
over to Customs for the purpose of forfeiture under Federal law, no- 
tice will be sent not more than 90 calendar days after the date of 
seizure by the State or local law enforcement agency. 

(c) Identity or interest of party not determined. If the identity or 
interest of a party is not determined until after the seizure or turn- 
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over, but it is determined before a declaration of forfeiture, notice 
will be sent to such interested party not later than 60 calendar days 
after the determination by Customs of the identity of the party or the 
party’s interest. 

(d) Extensions by Customs. 

(1) The Assistant Commissioner, Investigations, or his designee, 
may extend the period for sending notice under this section for a 
period not to exceed 30 calendar days, if it is determined that issu- 
ance of the notice within 60 calendar days of seizure may have an 
adverse result, including: 


(i) Endangering the life or physical safety of an individual; 

(ii) Flight from prosecution; 

(iii) Destruction of or tampering with evidence; 

(iv) Intimidation of potential witnesses; or 

(v) Otherwise seriously jeopardizing an investigation or un- 
duly delaying a trial. 

(2) The period for sending notice of seizure as provided in para- 
graph (d)(1) of this section may not be further extended except by 
order of a court of competent jurisdiction as prescribed in paragraph 
(e) of this section. 

(e) Extensions by a court. Upon motion by the Government, a 
court of competent jurisdiction may extend the period for sending 
notice for a period not to exceed 60 calendar days. This period may be 
further extended by the court for additional 60 calendar-day periods, 
as necessary, if the court determines, based on a written certification 
of the Assistant Commissioner, Investigations, or designee, that the 
conditions set forth in paragraph (d) of this section are present. 


§ 162.93 Failure to issue notice of seizure. 


If Customs does not send notice of a seizure of property in accor- 
dance with § 162.92 to the person from whom the property was seized, 
and no extension of time is granted, Customs will return the property 
to that person without prejudice to the right of the Government to 
commence a forfeiture proceeding at a later time. Customs is not, 
however, required to return contraband or other property that the 
person may not legally possess. 


§ 162.94 Filing of a claim for seized property. 


(a) Generally. In lieu of filing a petition for relief in accordance 
with part 171 of this chapter, any person claiming property seized by 
Customs in a non-judicial civil forfeiture proceeding may file a claim 
with the appropriate Fines, Penalties, and Forfeitures Officer. 

(b) When filed. Unless the Fines, Penalties, and Forfeitures Of- 
ficer provides additional time to the person filing a claim for seized 
property pursuant to paragraph (a) of this section, the claim must be 
filed within 35 calendar days after the date the notice of seizure is 
mailed. If the notice of seizure is not received, a claim may be filed 
not later than 30 calendar days after the date of final publication of 
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notice of seizure and intent to forfeit the property. 

(c) Form of claim. The claim must be in writing but need not be 
made in any particular form. 

(d) Content of claim. The claim must: 

(1) Identify the specific property being claimed; 

(2) State the claimant’s interest in the property (and provide 
customary documentary evidence of such interest, if available) and 
state that the claim is not frivolous; and 

(3) Be made under oath, subject to penalty of perjury. 

(e) Effect of claim. Not later than 90 calendar days after a claim 
has been filed, the Government will file an appropriate complaint for 
forfeiture, except that a court in the district in which the complaint 
will be filed may extend the period for filing a complaint for good 
cause shown or upon agreement of the parties. 


§ 162.95 Release of seized property. 


(a) Generally. Except as provided in paragraph (b) of this section, 
a claimant to seized property under 18 U.S.C. 983(a) is entitled to 
immediate release of the property if: 
(1) The claimant has a possessory interest in the property; 
(2) Theclaimant has sufficient ties to the community to provide 
assurance that the property will be available at the time of trial; 
(3) The continued possession of the property by Customs pend- 


ing the final disposition of forfeiture proceedings will cause substan- 
tial hardship to the claimant, such as preventing an individual from 
working, or leaving an individual homeless; and 

(4) The claimant’s likely hardship from the continued possession 
by Customs of the seized property outweighs the risk that the prop- 
erty will be destroyed, damaged, lost, concealed, or transferred if it is 
returned to the claimant during the pendency of the proceedings. 

(b) Exceptions. Immediate release of seized property under para- 
graph (a) of this section will not apply if the seized property: 

(1) Is contraband, currency or other monetary instrument, or 
electronic funds, unless, in the case of currency, other monetary in- 
strument or electronic funds, such property comprises the assets of a 
legitimate business; 

(2) Is to be used as evidence of a violation of the law; 

(3) By reason of design or other characteristic, is particularly 
suited for use in illegal activities; or 

(4) Is likely to be used to commit additional criminal acts if re- 
turned to the claimant. 

(c) Request for release. A claimant seeking release of property 
under this section must request possession of the property from the 
Fines, Penalties, and Forfeitures Officer who issued the notice of sei- 
zure. The request need not be made in any particular form, but must 
be in writing and set forth the basis on which the requirements of 
paragraph (a) of this section have been met. The request may be filed 
at any time during which the property remains under seizure. 
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(d) Granting request for release. The Fines, Penalties, and Forfei- 
tures Officer may release the property if it is determined to be appro- 
priate under paragraphs (a) through (c) of this section. 

(e) Denial of or failure to act on request for release. If the Fines, 
Penalties, and Forfeitures Officer denies the request for release or 
fails to make a decision on the request by the 15“ calendar day after 
the date the request is received by Customs, the claimant may file a 
petition in the district court in which the complaint has been filed, or, 
if no complaint has been filed, in the U.S. district court in which the 
seizure warrant was issued or in the U.S. district court for the dis- 
trict in which the property was seized. 


§ 162.96 Remission of forfeitures and payment of fees, costs 
or interest. 


When a person elects to petition for relief before, or in lieu of, filing 
a claim under § 162.94, any seizure subject to forfeiture under this 
subpart may be remitted or mitigated pursuant to the provisions of 
19 U.S.C. 1618 or 31 U.S.C. 5321(c), as applicable. Any person who 
accepts a remission or mitigation decision will not be considered to 
have substantially prevailed in a civil forfeiture proceeding for pur- 
poses of collection of any fees, costs or interest from the Govern- 
ment. 


PART 171—F INES, PENALTIES AND FORFEITURES 
1. The authority citation for part 171 is revised to read as follows: 


Authority: 18 U.S.C. 983; 19 U.S.C. 66, 1592, 1593a, 1618, 1624; 22 
U.S.C. 401; 31 U.S.C. 5321; 46 U.S.C. App. 320. 

Subpart F also issued under 19 U.S.C. 1595a, 1605, 1614; 21 U.S.C. 
881 note. 


2. Part 171 is amended by adding a new § 171.24 to read as follows: 


§ 171.24 Remission of forfeitures and payment of fees, costs 
or interest. 


Any seizure subject to forfeiture may be remitted or mitigated pur- 
suant to the provisions of 19 U.S.C. 1618 or 31 U.S.C. 5321, as appli- 
cable. Any person who accepts a remission or mitigation decision will 
not be considered to have substantially prevailed in a civil forfeiture 
proceeding for purposes of collection of any fees, costs or interest 
from the Government. 

3. In §§ 171.51(b)(7) and 171.52(a), the reference to “49 U.S.C. App. 
782” is removed and, in its place, a reference to “49 U.S.C. 80303” is 
added. 

PART 178—APPROVAL OF 
INFORMATION COLLECTION REQUIREMENTS 

1. The authority citation for part 178 continues to read as follows: 
Authority: 5 U.S.C. 301; 19 U.S.C. 1624; 44 U.S.C. 3501 et seq. 

2. Section 178.2 is amended by adding the following in appropriate 
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numerical sequence according to the section number under the col- 
umns indicated: 


§ 178.2 Listing of OMB control numbers. 


19 CFR Section Description  __ OMB Control No. 


§ § 162.94, 162.95(c) Petition for remission 
or mitigation of forfeitures and 
penalties incurred. 


Petition for remission 
or mitigation of forfeitures and 
penalties incurred. 





RAYMOND W. KELLY, 
Commissioner of Customs. 


Approved: December 7, 2000. 
JOHN P. Simpson, 
Deputy Assistant Secretary of the Treasury. 


[Published in the Federal Register December 14, 2000 (65 FR 78090)] 





U.S. Customs Service 


Proposed Rulemaking 


19 CFR Parts 24 
RIN 1515—AC64 


TIME LIMITATION FOR REQUESTING REFUNDS OF HARBOR 
MAINTENANCE FEE AND FOR MAKING OTHER CLAIMS 
AGAINST CUSTOMS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This document proposes to amend the Customs Regula- 
tions to establish a one year time limit within which a refund request 
must be filed for overpayments of Harbor Maintenance Fees that were 
paid quarterly and for making other claims against Customs. This 
time limit would assure an efficient reasonable final resolution of 
claims against Customs. 


DATES: Comments must be received on or before February 13, 2001. 


ADDRESSES: Comments may be submitted to and inspected at the 
Regulations Branch, Office of Regulations and Rulings, U.S. Customs 
Service, 1300 Pennsylvania Avenue, N.W., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Deborah Thompson, 
Accounts Receivable Branch, Accounting Services Division, (317) 298- 
1200 ext. 4003. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

The Harbor Maintenance Fee was created by provisions of the Wa- 
ter Resources Development Act of 1986 (26 U.S.C. 4461 et seq.) (“the 
Act”), as amended, and implemented through interim regulations, 
published in the Federal Register as T.D. 87-44 on March 30, 1987 (52 
FR 10198). The Act authorizes the Customs Service to assess a har- 
bor maintenance fee for port use at certain ports by commercial ves- 
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sels which load or unload merchandise or passengers, unless specifi- 
cally exempted. By assessing a charge for port use, the Act causes 
those who benefit from the maintenance of a Federal port or harbor 
to share in the cost of that maintenance. 

It is necessary for there to be a time limit within which a refund 
claim can be submitted to Customs to assure an efficient reasonable 
final resolution of refund claims. 

In a case decided by the United States Court of Appeals for the 
Federal Circuit on February 28, 2000, Swisher International, Inc. v. 
United States, No. 99-1277 (February 28, 2000), the court held that 
there was “no generic limitation period on requesting [harbor main- 
tenance fee] refunds” because Customs did not set a time limit for 
requesting refunds in the applicable regulations. The court went on 
to say that “Customs was free to impose time limits on the filing of 
{harbor maintenance fee] refund requests . . . and it remains free to 
alter the regulation to impose a time limit in the future.” 

Customs is acting on the court’s advice and proposing to amend the 
Customs Regulations by establishing a one year time limit for the 
filing of a refund request for quarterly harbor maintenance fee pay- 
ments. The one year limit for a refund request will commence at the 
payment date to Customs. The payment date for quarterly harbor 
maintenance fee payments mailed to Customs at a post office box is 
the date the payment to the post office box is processed to Customs 
account. Section 24.24(e)(4) of the Customs Regulations (19 CFR 
24.24(e)(4)) is proposed to be amended to add this time limitation. 

This proposed one year time limitation is only applicable to requests 
for refunds for harbor maintenance fees that are paid quarterly. The 
proposed limitation is not applicable to requests for refunds of harbor 
maintenance fees that were paid in accordance with the normal Cus- 
toms collection procedures for imported merchandise set forth in §§ 
24.1 and 141.1 (19 CFR 24.1 and 141.1). Section 24.24(e)(2)(ii), Cus- 
toms Regulations describes those harbor maintenance fees that are 
paid in accordance with normal duty collection procedures for im- 
ported merchandise. If a harbor maintenance fee is paid in accor- 
dance with normal duty collection procedures for imported merchan- 
dise, a refund may be sought of that fee in accordance with the proce- 
dure that is used for seeking a refund of a duty payment. Addition- 
ally, requests for refunds of payments made quarterly that are prop- 
erly filed with Customs prior to this proposed rule becoming final will 
be processed by Customs regardless of the dates on which payments 
were made. 


Other Claims 


At this time, for similar reasons of administrative efficiency, Cus- 
toms is also proposing to set a one year time limitation for the filing 
of a claim of any nature arising under the Customs laws which is not 
otherwise provided for in the regulations. This limitation is added to 
§ 24.73 of the Customs Regulations (19 CFR 24.73). 





94 CUSTOMS BULLETIN AND DECISIONS, VOL. 34, NO. 52, DECEMBER 27, 2000 


Technical Correction 


Customs is also amending § 24.24(e)(2)(ii) for a technical error re- 
moving the citation to “(e)(3)(iii)” and replacing it with “(e)(2)(iii)”. 


COMMENTS 

Before adopting the proposed amendments, consideration will be 
given to any written comments, including comments on the clarity of 
the amendments and how they may be made easier to understand, 
that are timely submitted to Customs. Comments submitted will be 
available for public inspection in accordance with the Freedom of In- 
formation Act (5 U.S.C. 552); § 1.4, Treasury Regulations (31 CFR 
1.4); and § 103.11(b), Customs Regulations (19 CFR 103.11(b)), on regu- 
lar business days between the hours of 9:00 a.m. and 4:30 p.m. at the 
Regulations Branch, 1300 Pennsylvania Avenue, N.W., Washington, 
D.C. 20229. 


REGULATORY FLEXIBILITY ACT 


Insofar as the proposed amendments merely establish a filing time 
limit to existing regulations, pursuant to the provisions of the Regu- 
latory Flexibility Act (5 U.S.C. 601, et seq.), it is certified that the 
amendments, if adopted, will not have a significant economic impact 
on a substantial number of small entities. Accordingly, the proposed 
amendments are not subject to the regulatory analysis or other re- 
quirements of 5 U.S.C. 603 and 604. 


EXECUTIVE ORDER 12866 


The proposed amendments do not meet the criteria for a “signifi- 
cant regulatory action” as specified in E.O. 12866. 


DRAFTING INFORMATION 
The principal author of this document was Keith B. Rudich, Regula- 
tions Branch, Office of Regulations and Rulings, U.S. Customs Ser- 


vice. However, personnel from other offices participated in its devel- 
opment. 


List OF SUBJECTS 
19 CFR Part 24 


Accounting, Canada, Claims, Customs duties and inspection, Fees, 
Financial and accounting procedures, Harbors, Reporting and 
recordkeeping requirements, Taxes, User fees. 


PROPOSED AMENDMENT 


It is proposed to amend Part 24, Customs Regulations (19 CFR Part 
24) as set forth below: 
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PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURE 
1. The general authority citation for Part 24 will continue to read 
as follows: 
Authority: 5 U.S.C. 301, 19 U.S.C. 58a—58c, 66, 1202 (General Note 
20, Harmonized Tariff Schedule of the United States), 1505, 1624; 26 
U.S.C. 4461, 4462; 31 U.S.C. 9701. 


2. It is proposed to amend § 24.24 by removing in § 24.24(e)(2)(ii) 
the citation to “(e)(3)(iii)” and replacing it with “(e)(2)(iii)”; and by re- 
vising paragraph (e)(4) to read as follows: 


§ 24.24 Harbor Maintenance Fee 


(e) Collections. 


(4) Supplemental payments and refunds. 

If a supplemental payment is made for a harbor maintenance fee 
that was paid quarterly, it must be mailed to the U.S. Customs Ser- 
vice, P.O. Box 70915, Chicago, Illinois 60673-0915. The envelope con- 
taining a supplemental payment must also have enclosed both a Har- 
bor Maintenance Fee Amended Quarterly Summary Report, Customs 
Form 350, and a copy of the Harbor Maintenance Fee Quarterly Sum- 
mary Report, Customs Form 349, that was submitted at the time the 
fee for which the supplemental payment is being made was originally 
paid. 

Requests for refunds of a quarterly harbor maintenance fee pay- 
ment, specifying the grounds of the claim along with the required 
documentation, must be received by Customs within one year from 
the date the fee for which the refund is sought was paid to Customs; 
or in the case of merchandise admitted into a foreign trade zone and 
subsequently withdrawn from the zone for any purpose specified in 
19 U.S.C. 1309, within one year from the date of withdrawal from the 
zone. A request for a refund of a quarterly harbor maintenance fee 
payment must be submitted to Customs with both a Harbor Mainte- 
nance Fee Amended Quarterly Summary Report, Customs Form 350, 
and a copy of the Harbor Maintenance Fee Quarterly Summary Re- 
port, Customs Form 349, that was submitted at the time the fee for 
which a refund is sought was originally paid. The request for a re- 
fund of a quarterly harbor maintenance fee payment must be mailed 
to the U.S. Customs Service, HMF Refunds, 6026 Lakeside Blvd., 
Indianapolis, IN 46278. 


3.It is proposed to revise § 24.73 to read as follows: 


§ 24.73 Miscellaneous claims. 


Every claim of whatever nature arising under the Customs laws 
which is not otherwise provided for shall be forwarded directly to 
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Office of Finance, Headquarters, U.S. Customs Service, specifying 
the grounds of the claim together with all supporting documents and 
information available. Any claims within this section must be sub- 
mitted within one year of the act giving rise to the claim. 


RayMoNnp W. KELLY, 
Commissioner of Customs. 


Approved: December 11, 2000. 
HELEN B. BELT, 
Acting Deputy Assistant Secretary of the Treasury. 


[Published in the Federal Register December 15, 2000 (65 FR 78430)] 





U.S. Customs Service 


December 13, 2000 


Department of the Treasury 
Office of the Commissioner of Customs 
Washington, D.C. 


The following documents of the United States Customs Service, Office 
of Regulations and Rulings, have been determined to be of sufficient 
interest to the public and U.S. Customs field offices to merit publication 
in the Customs BULLETIN. 


Stuart P. SEIDEL, 
AssistantCommissioner, 
Office of Regulations and Rulings. 





U.S. Customs Service 


General Notices 


PROPOSED REVOCATION OF RULING LETTER AND TREATMENT 
RELATING TO TARIFF CLASSIFICATION OF FLAVORED 
SYRUPS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of a ruling letter and treat- 
ment relating to tariff classification of flavored syrups. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as amended, 
(19 U.S.C. 1625(c)), this notice advises interested parties that Cus- 
toms intends to revoke a ruling letter pertaining to the tariff classifi- 
cation of flavored syrups under the Harmonized Tariff Schedule of 
the United States (HTSUS). Customs also intends to revoke any treat- 
ment previously accorded by Customs to substantially identical trans- 
actions. Comments are invited on the correctness of the proposed 
action. 


DATE: Comments must be received on or before February 16, 2001. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the same address. 


FOR FURTHER INFORMATION CONTACT: Nanne Eliot Lewine, 
General Classification Branch, (202) 927-2388. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts that emerge from the law are 
“informed compliance” and “shared responsibility.” These con- 
cepts are premised on the idea that in order to maximize voluntary 
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compliance with Customs laws and regulations, the trade community 
needs to be clearly and completely informed of its legal obligations. 
Accordingly, the law imposes a greater obligation on Customs to pro- 
vide the public with improved information concerning the trade 
community’s responsibilities and rights under the Customs and re- 
lated laws. In addition, both the trade and Customs share responsi- 
bility in carrying out import requirements. For example, under sec- 
tion 484 of the Tariff Act of 1930, as amended (19 U.S.C. 1484), the 
importer of record is responsible for using reasonable care to enter, 
classify and value imported merchandise, and provide any other in- 
formation necessary to enable Customs to properly assess duties, col- 
lect accurate statistics and determine whether any other applicable 
legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930, as amended (19 
U.S.C. 1625(c)(1)), this notice advises interested parties that Customs 
intends to revoke a ruling letter pertaining to the tariff classification 
of flavored syrups. Although in this notice Customs is specifically re- 
ferring to one ruling, NY A85882, this notice covers any rulings on 
this merchandise that may exist but have not been specifically identi- 
fied. Customs has undertaken reasonable efforts to search existing 
databases for rulings in addition to the one identified. No further 
rulings have been found. Any party who has received an interpretive 
ruling or decision (i.e., ruling letter, internal advice memorandum or 
decision or protest review decision) on the merchandise subject to 
this notice should advise Customs during this notice period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930, as amended 
(19 U.S.C. 1625(c)(2)), Customs intends to revoke any treatment pre- 
viously accorded by Customs to substantially identical transactions. 
This treatment may, among other reasons, be the result of the 
importer’s reliance on a ruling issued to a third party, Customs per- 
sonnel applying a ruling of a third party to importations of the same 
or similar merchandise, or the importer’s or Customs previous inter- 
pretation of the Harmonized Tariff Schedule. Any person involved in 
substantially identical transactions should advise Customs during this 
notice period. An importer’s failure to advise Customs of substan- 
tially identical transactions or of a specific ruling not identified in this 
notice may raise issues of reasonable care on the part of the importer 
or its agents for importations of merchandise subsequent to the effec- 
tive date of the final notice of this proposed action. 

In NY A85882 dated August 19, 1996, set forth as Attachment A to 
this document, Customs classified certain flavored syrups, which were 
said to contain over 10 percent but not over 65 percent, by dry weight, 
cane or beet sugar and were intended for sale to foodservice custom- 
ers, under subheading 2106.90.95 and 2106.90.97, HTSUS, the in- 
and over-quota provisions for: Food preparations not elsewhere speci- 
fied or included: ... Other: Articles containing over 10 percent by dry 
weight of sugar in additional U.S. note 3 to chapter 17: Described in 
additional U.S. note 8 to chapter 17 and entered pursuant to its provi- 
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sions. 

It is now Customs position that these flavored syrups, which fall 
into exception (a) of Additional U.S. Note 3 to Chapter 17, and are 
“prepared for marketing to the ultimate consumer in the identical 
form and package in which imported,” are classified under subhead- 
ing 2106.90.9972, HTSUS, which provides for: Food preparations not 
elsewhere specified or included: ... Other: Preparations for the manu- 
facture of beverages: Containing sugar derived from sugar cane and/ 
or sugar beets. 

Pursuant to 19 U.S.C. 1625(c)(1), Customs intends to revoke NY 
A85882 and any other ruling not specifically identified in order to 
reflect the proper classification of the merchandise pursuant to the 
analysis set forth in proposed HQ 964265, set forth as Attachment B 
to this document. Additionally, pursuant to 19 U.S.C. 1625(c)(2), Cus- 
toms intends to revoke any treatment previously accorded by the 
Customs Service to substantially identical transactions. Before tak- 
ing this action, we will give consideration to any written comments 
timely received. 


Dated: December 7, 2000. 


Marvin AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT A] 


August 19, 1996 
CLA-2-21:RR:NC:FC:228 A85882 
Category: Classification 

Tariff No. 2106.90.9500, 2106.90.9700 


Mr. JEAN Marc GALLERIE 
RoutTin AMERICA, INC. 

P.O. Box 193 

Basking Ridge, NJ 07920 


Re: The tariff classification of flavored “syrups” from France. 


Dear Mr. GALLERIE: 

In your letter dated July 24, 1996, you requested a tariff classification ruling. 

Ingredient breakdowns for 21 products accompanied your letter. A sample sub- 
mitted separately, was examined and disposed of. Each “1883 de Philibert Routin” 
brand “syrup” is composed of liquid sucrose (67 brix), liquid fructose (75 brix), 
water, natural extracts, and flavors, and is imported in glass bottles containing 700 
milliliters. On a dry weight basis, each product contains over 10 percent, but less 
than 65 percent, cane or beet sugar. They are intended for sale to gourmet coffee 
and food distributors, for use as flavoring ingredients in coffee, water, soda, ice 
cream, yogurt, pastries and cocktails. 
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The applicable subheading for the “syrups”, if imported in quantities that fall 
within the limits described in additional U.S. note 8 to chapter 17, will be 2106.90.9500 
Harmonized Tariff Schedules of the United States (HTS), which provides for food 
preparations not elsewhere specified or included...other...other...articles contain- 
ing over 10 percent by dry weight of sugar described in additional U.S. note 3 to 
chapter 17...described in additional U.S. note 8 to chapter 17 and entered pursuant 
to its provisions. The rate of duty will be 10% ad valorem. If the quantitative limits 
of additional U.S. note 8 to chapter 17 have been reached, the products will be 
classified in subheading 2106.90.9700, HTS, and dutiable at the rate of 32.2 cents 
per kilogram plus 9.5 percent ad valorem. In addition, products classified in sub- 
heading 2106.90.9700, HTS, will be subject to additional duties based on their 
value, as described in subheadings 9904.17.49 to 9904.17.56, HTS. 

This ruling is being issued under the provisions of Part 177 of the Customs 
Regulations (19 C.F.R. 177). 

A copy of the ruling or the control number indicated above should be provided 
with the entry documents filed at the time this merchandise is imported. If you 
have any questions regarding the ruling, contact National Import Specialist Stanley 
Hopard at 212-466-5760. 


RoGEr J. SILVESTRI, 
Director, 
National Commodity Specialist Division. 


A RECA TT AE ME Re co 
[ATTACHMENT B] 
CLA-2 RR:CR:GC 964265 nel 
Category: Classification 

Tariff No. 2106.90.99 


Mr. JEAN Marc GALLERIE 
P.O. Box 460003 
Glendale, CO 80246 


Re: Reconsideration of NY A85882; flavored syrup. 


DEAR Mr. GALLERIE: 

This is in reply to your facsimile transmissions of May 18 and 30, 2000, request- 
ing reconsideration of New York Ruling Letter (NY) A85882 dated August 19, 
1996, which concerned the tariff classification of flavored, blended syrups under 
the Harmonized Tariff Schedule of the United States (HTSUS). We have reconsid- 
ered NY A85882 and believe that the classification set forth is incorrect. 


Facts: 


The merchandise was described as “1883 de Philibert Routin” brand syrups, 
composed of liquid sucrose, liquid fructose, water, natural extracts, and flavors, 
put up in glass bottles containing 700 milliliters. All of the 21 different products, 
for which ingredient breakdowns were provided, were said to contain over 10 
percent but not over 65 percent, by dry weight, cane or beet sugar and were 
intended for sale to gourmet coffee and food distributors for use as flavoring 
ingredients in coffee, water, soda, ice cream, yogurt, pastries, and cocktails. All 
were classified in subheading 2106.90.95 or 2106.90.97, HTSUS, the in- and over- 
quota provisions for other food preparations not elsewhere specified or included, 
containing over 10 percent, by dry weight, of sugars derived from sugar cane and/ 
or sugar beets. 
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In the request for reconsideration, it was stated that the imported product is 
sold in two markets in the United States: foodservice, as described in NY A85882, 
and at retail, to specialty food shops and supermarkets. Approximately 80 percent 
of the sales are to foodservice customers, and 20 percent are retail sales. Further- 
more, the 700-ml bottle, regardless of the market in which it is sold, is the same 
product and bears the same label. 


Issue: 


Whether the Routin product syrups are “prepared for marketing to the ultimate 
consumer in the identical form and package in which imported” within the mean- 
ing of Section IV, Additional U.S. Notes 2(c) and (d), HTSUS. 


Law and Analysis: 


The classification of merchandise under the HTSUS is governed by the General 
Rules of Interpretation (GRIs). GRI 1, HTSUS, provides, in part, that “for legal 
purposes, classification shall be determined according to terms of the headings 
and any relative section or chapter notes[.]” 

The HTSUS headings and subheadings under consideration are as follows: 


2106 Food preparations not elsewhere specified or included: 
Other: 


Other: 
Articles containing over 10 per cent by dry weight of sugar described 
in additional U.S. note 3 to chapter 17: 


2106.90.95 Described in additional U.S. note 8 to chapter 17 and entered 
pursuant to its provisions 


2106.90.97 Other 


2106.90.99 Other 


The Routin products were classified in subheading 2106.90.95/97, HTSUS, based 
on the information provided with the ruling request. These products conformed 
with all requirements of Additional U.S. Note 3 to Chapter 17, since they contained 
“over 10 percent by dry weight of sugars derived from sugar cane or sugar beets, 
whether or not mixed with other ingredients,” and did not fall into any of the 
exceptions provided for in that Note. Information provided at the time of the 
ruling request suggested the Routin goods were only sold to foodservice custom- 
ers, a class of purchaser expressly excluded by Section IV, Additional U.S. Note 
2(d) from consideration as an “ultimate consumer.” 

However, the request for reconsideration provided information regarding retail 
sales. The critical issue, the one relied upon in NY A85882, and that now compels 
modification of that ruling, is whether the merchandise fell into exception (a) of 
Additional U.S. Note 3 to Chapter 17, and was “prepared for marketing to the 
ultimate consumer in the identical form and package in which imported.” This 
phrase is defined in Section IV, Additional U.S. Note 2(c) as meaning: 


... the product is imported in packaging of such sizes and labeling as to be 
readily identifiable as being intended for retail sale to the ultimate consumer 
without any alteration in the form or its packaging|.] 


In the facts now provided, there is only one type of 700-ml bottle, and it is labeled 
in only one manner. That bottle, bearing that label, is sold to both foodservice and 
retail consumers. Retail sales comprise approximately 20 percent of the sales of 
the bottle. The sales to retail consumers are neither fugitive nor de minimus. The 
product meets exception (a) to Additional U.S. Note 3 to Chapter 17, and therefore 
is not specifically described in subheadings 2106.90.95 and .97, HTSUS. The Routin 
products are, in fact, “... imported in packaging of such sizes and labeling as to be 
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readily identifiable for retail sale to the ultimate consumer.” There is no require- 
ment in Section IV, Additional U.S. Note 2(c) that the merchandise be sold princi- 
pally to the ultimate consumer. What is required is that the imported package and 
label are of a type unmistakably intended for retail sales, and, when retail sales 
occur, the merchandise is, in fact, sold unaltered in the imported package. 


Holding: 


The Routin products in 700-ml bottles are properly classified in subheading 
2106.90.9972, HTSUS, as: Food preparations not elsewhere specified or included 
... Other: Preparations for the manufacture of beverages: Containing sugar de- 
rived from sugar cane and/or sugar beets. This provision is not subject to any 
sugar quota. 


Effect On Other Rulings: 
NY A85882, dated August 19, 1996, is hereby REVOKED. 
JOHN DuRANT, 


Director, 
Commercial Rulings Division. 





U.S. Customs Service 


December 13, 2000 


Department of the Treasury 
Office of the Commissioner of Customs 
Washington, D.C. 


INFORMED COMPLIANCE PUBLICATIONS 


The philosophies of “informed compliance” and “shared respon- 
sibility” permeate the Customs modernization portion of the North 
American Free Trade Agreement Implementation Act (Title VI of Pub. 
Law 103-182). These concepts are premised on the idea that in order 
to maximize voluntary compliance with Customs laws and regula- 
tions, the trade community needs to be clearly and completely in- 
formed of its legal obligations. In recognition of the complexity of 
importing and the value of adequate and timely information concern- 
ing importers’ rights and obligations, the Customs Service has under- 
taken to provide the public with relevant information concerning its 
rights and responsibilities under Customs and related laws in a vari- 
ety of formats. It is hoped that these efforts will assist the public in 
meeting its responsibility of using reasonable care to enter, classify 
and value imported merchandise. 

During 1996, the Customs Service developed and released its “In- 
formed Compliance Strategy.” This Strategy identifies my office as 
“Customs principal provider of technical information” and indicates 
that “distribution of such information, intended to assist the trade in 
exercising reasonable care, will be made through numerous channels 
in a variety of media.” In support of Customs Informed Compliance 
Strategy, my office produces and posts electronic copies of informed 
compliance publications on the Customs World Wide Web site: 
http://www.customs. gov. 

To assist users of these publications and in response to numerous 
requests for printed copies, we are reproducing in this Customs Bul- 
letin copies of the informed compliance publications in the “What 
Every Member of the Trade Community Should Know About: 
***” series that have been posted on our Web site during the latter 
part of this year. Please note that to conserve space and reduce print- 
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ing costs, the “ADDITIONAL INFORMATION?” section (which appears 
in the electronic version of each of the following publications) is re- 
produced only once, in its most recent revision. 
The topics posted during the latter part of 2000 include the following: 
Colored Bubble Glass (and Other Special Types of Glassware) (8/2000) 
Note: available in color on the web site, black & white in this BULLETIN 
Apparel Terminology Under the HTSUS (11/2000) 
Additional Information 


In addition, Customs posted revised publications on the following: 


Raw Cotton: Tariff Classification and Import Quotas (revised 8 / 2000) 

NAFTA for Textiles & Textile Articles (revised 8/2000) 

Fibers & Yarns - Construction and Classification under the HTSUS 
(revised 9/2000) 

Textile & Apparel Rules of Origin (revised 12/2000) 


During the first part of 2000, Customs issued the following Informed 
Compliance Publications, which were reprinted in the June 21, 2000 
Customs BULLETIN (Vol. 34, No. 25) and are also available or the Cus- 
toms Web site (in their latest revision): 


Diodes, Transistors & Similar Semiconductor Devices (1/2000) 

Soldering and Welding Machines and Apparatus (1/2000) 

Cane and Beet Sugar (Quota, Classification & Entry) (1/00, 
revised 2/2000) 

Turbojets, Turbopropellers and Other Gas Turbines, (HTSUS 8411) 
and Parts Thereof (1/2000) 

Writing Instruments of Heading 9609 HTSUS (1/2000) 

New Decisions on Candle Holders v. Decorative Glass Articles (2/2000) 

Customs Brokers (3/2000) 

Proper Deductions for Freight & Other Costs (3/2000) 

Table and Kitchen Glassware (3/2000) 

Coated Nonalloy Flat-Rolled Steel (3/2000) 

Customs Administrative Enforcement Process: Fines, Penalties, 
Forfeitures and Liquidated Damages (4/2000, revised 6/2000) 

Wadding, Gauze, Bandages & Similar Articles (HTSUS 3005) 
(4/2000) 

Tractors (HTSUS 8701) vs. Heavy Industrial Machinery 
(HTSUS 8429 & 8430) (4/2000) 

Classification and Marking Requirements for Watches & Clocks (5/2000) 


In addition, Customs issued revised publications on: 


Buying & Selling Commissions (revised 1/2000) 

Bona Fide Sales & Sales for Exportation (revised 1/2000) 
Accreditation of Laboratories and Gaugers (revised 3/2000) 
Distinguishing Bolts from Screws (revised 5/2000) 
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During 1999, Customs issued the following Informed Compliance 
Publications, which were reprinted in the December 22, 1999 Cus- 
TOMS BULLETIN (Vol. 33, No. 51) and are also available on the Customs 
Web site (in their latest revision): 


Knit to Shape Apparel Products (available in color or black and white 
on the website) 

Hats and Other Headgear (under HTSUS 6505) 

Customs Enforcement of Intellectual Property Rights 

Classification of Children’s Apparel 

Accreditation of Laboratories and Gaugers (revised 3/2000) 

Classification of Sets 

Marking Requirements for Wearing Apparel 

Fiber Trade Names & Generic Terms 

NAFTA Country of Origin Rules for Monumental & Building Stone 


In addition, Customs issued a revised publication on: 
Customs Value (revised 12/99) 


During 1998, Customs issued the following Informed Compliance 
Publications, which were reprinted in the December 23, 1998 Cus- 
TOMS BULLETIN (Vol. 32, No. 51) and are also available on the Customs 
Web site (in their latest revision): 


Ribbons & Trimmings 

Agriculture Actual Use 

Reasonable Care 

Footwear 

Drawback 

Lamps, Lighting & Candle Holders 

Rules of Origin 

ABC’s of Prior Disclosure 

Records and Recordkeeping Requirements 

Gloves, Mittens and Mitts 

Waste & Scrap under Chapter 81 

Tableware, Kitchenware, Other Household Articles and Toilet 
Articles of Plastics 

Textile & Apparel Rules of Origin- Index of Rulings 


In addition, Customs issued revised publications on: 


Textile & Apparel Rules of Origin (revised 12/2000) 
NAFTA Eligibility and Building Stone (revised 12/98) 


During 1997, Customs issued the following Informed Compliance 
Publications, which were reprinted in the January 21, 1998 Customs 
BULLETIN (Vol. 32, No. 2/3) and are also available on the Customs Web 
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site, (in their latest revision): 
Granite 
Caviar 
Distinguishing Bolts from Screws (revised 5/2000) 
Internal Combustion Piston Engines 
Vehicles, Parts and Accessories 
Articles of Wax, Artificial Stone and Jewelry 
Tariff Classification Under The Harmonized Tariff Schedule 
Classification of Festive Articles 


During 1996, Customs issued the following Informed Compliance 
Publications, which were reprinted in the January 2, 1997 Customs 
BULLETIN (Vol. 30/31, No. 52/1) and are also available on the Customs 
Web site (in their latest revision): 


Customs Value (revised 12/99) 

Buying and Selling Commissions (revised 1/2000) 

Bona Fide Sales and Sales for Exportation (revised 1/2000) 
NAFTA for Textiles and Textile Articles (revised 8/2000) 

Textile & Apparel Rules of Origin (revised 11/98) 

Fibers and Yarn (revised 9/2000) 

Raw Cotton: Tariff Classification and Import Quotas (revised 8/2000) 
Marble 

Mushrooms 

Peanuts 


The Customs Web site was established to provide interested parties 
with free, current, and relevant information regarding Customs op- 
erations and items of special interest. Included are proposed regula- 
tions, Customs publications and notices, rulings, and news releases. 

Access to Customs Web site is available 24-hours per day, seven 
days a week at http://www.customs.gov. 


Stuart P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 
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What Every Member of the 
Trade Community Should Know About: 


Colored Bubble 


Glass 


(and Other 
Special Types of 
Glassware) 


An Advanced Level 
Informed Compliance Publication of the 
U.S. Customs Service 


August 2000 
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NOTICE: 


This publication is intended to provide guidance and information to 
the trade community. It reflects the Customs Service’s position on or 
interpretation of the applicable laws or regulations as of the date of 
publication, which is shown on the front cover. It does not in any way 
replace or supersede those laws or regulations. Only the latest offi- 
cial version of the laws or regulations is authoritative. 


Publication History 


First Issued: August 2000 


PRINTING NOTE: 


This publication was designed for electronic distribution via the Cus- 
toms Electronic Bulletin Board and Customs World Wide Web site 
(http://www.customs.gov) and is being distributed in a variety of for- 
mats. It was originally set up in Microsoft Word97®. Pagination and 
margins in downloaded versions may vary depending upon which word 
processor or printer you use. If you wish to maintain the original 
settings, you may wish to download the .pdf version, which can then 
be printed using the freely available Adobe Acrobat Reader®. 


This publication contains photographs in color and should 
be viewed and printed in color for a proper understanding of 
the subject matter covered. Any color ink-jet printer should 
provide excellent resolution. 
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PREFACE 


On December 8, 1993, Title VI of the North American Free Trade 
Agreement Implementation Act (Pub. L. 103-182, 107 Stat. 2057), also 
known as the Customs Modernization or “Mod” Act, became effec- 
tive. These provisions amended many sections of the Tariff Act of 
1930 and related laws. 

Two new concepts that emerge from the Mod Act are “informed 
compliance” and “shared responsibility,” which are premised on 
the idea that in order to maximize voluntary compliance with Cus- 
toms laws and regulations, the trade community needs to be clearly 
and completely informed of its legal obligations. Accordingly, the Mod 
Act imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s rights 
and responsibilities under the Customs and related laws. In addition, 
both the trade and Customs share responsibility for carrying out these 
requirements. For example, under Section 484 of the Tariff Act as 
amended (19 U.S.C. §1484), the importer of record is responsible for 
using reasonable care to enter, classify and determine the value of 
imported merchandise and to provide any other information neces- 
sary to enable Customs to properly assess duties, collect accurate 
statistics, and determine whether other applicable legal requirements, 
if any, have been met. The Customs Service is then responsible for 
fixing the final classification and value of the merchandise. An im- 
porter of record’s failure to exercise reasonable care could delay re- 
lease of the merchandise and, in some cases, could result in the impo- 
sition of penalties. 

The Office of Regulations and Rulings has been given a major role 
in meeting Customs informed compliance responsibilities. In order to 
provide information to the public, Customs has issued a series of in- 
formed compliance publications, and videos, on new or revised Cus- 
toms requirements, regulations or procedures, and a variety of clas- 
sification and valuation issues. 

The National Commodity Specialist Division of the Office of Regu- 
lations and Rulings has prepared this publication on Colored Bubble 
Glass (and Other Special Types of Glassware) as part of a series 
of informed compliance publications regarding the classification and 
origin of imported merchandise. We sincerely hope that this mate- 
rial, together with seminars and increased access to Customs rul- 
ings, will help the trade community to improve, as smoothly as pos- 
sible, voluntary compliance with Customs laws. 

The material in this publication is provided for general information 
purposes only. Because many complicated factors can be involved in 
customs issues, an importer may wish to obtain a ruling under Cus- 
toms Regulations, 19 CFR Part 177, or to obtain advice from an ‘ex- 
pert who specializes in customs matters, for example, a licensed cus- 
toms broker, attorney or consultant. Reliance solely on the informa- 
tion in this pamphlet may not be considered reasonable care. 
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Comments and suggestions are welcomed and should be addressed 
to the Assistant Commissioner at the Office of Regulations and Rul- 


ings, U.S. Customs Service, 1300 Pennsylvania Avenue, NW, Wash- 
ington, D.C. 20229. 


Stuart P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 
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Introduction 


When goods are imported into the Customs Territory of the United 
States (the fifty states, the District of Columbia and Puerto Rico), 
they are subject to certain formalities involving the U.S. Customs 
Service. In almost all cases, the goods are required to be “entered,” 
that is, declared to the Customs Service, and are subject to detention 
and examination by Customs officers to insure compliance with all 
laws and regulations enforced or administered by the United States 
Customs Service. As part of the entry process, goods must be “classi- 
fied” (determined where in the U.S. tariff system they fall) and their 
value must be determined. Pursuant to the Customs Modernization 
Act, it is now the responsibility of the importer of record to use “rea- 
sonable care” to “enter,” “classify” and “value” the goods and provide 
any other information necessary to enable the Customs Service to 
properly assess duties, collect accurate statistics, and determine 
whether all other applicable legal requirements are met. 

Classifying goods is important not only for duty purposes, but also 
to determine whether the goods are subject to quotas, restraints, 
anti-dumping or countervailing duties, embargoes or other restric- 
tions. The act of classifying goods is complex and requires an im- 
porter to be familiar with the Harmonized Tariff Schedule of the United 
States (HTSUS), its 99 chapters, rules of interpretation, and notes. A 
detailed discussion of the HTSUS may be found in a companion pub- 
lication entitled, What Every Member of the Trade Community Should 
Know about Tariff Classification. Customs valuation requirements 
are separately discussed in a companion publication entitled, What 
Every Member of the Trade Community Should Know about Customs 
Value. Both of these publications are available from the Customs 
World Wide Web pages on the Internet (see the Additional Informa- 
tion section for information on accessing these sources and obtaining 
additional Customs Service publications). 

Classification of merchandise under the HTSUS is in accordance 
with the General Rules of Interpretation (GRI’s). GRI 1 provides that 
classification shall be determined according to the terms of the head- 
ings and any relative section or chapter notes. 

The Harmonized Commodity Description and Coding System Ex- 
planatory Notes (E.N.) constitute the official interpretation of the 
Harmonized System at the international level. While not legally bind- 
ing nor dispositive, the E.N.s provide a commentary on the scope of 
each heading of the Harmonized System and are generally indicative 
of the proper interpretation of these headings. See T.D. 89-80, 54 FR 
35127, 35128 (August 23, 1989). 

This informed compliance publication focuses on the classification 
of special types of decorative glassware covered by subheading 
7013.99.10, HTSUS (Harmonized Tariff Schedule of the United States). 
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Subheading 7013.99.10 


While subheading 7013.29, HTSUS covers drinking glasses and sub- 
heading 7013.39, HTSUS provides for other table and kitchen glass- 
ware (see previous Informed Compliance Publication entitled “What 
Every Member of the Trade Community Should Know About: Table 
and Kitchen Glassware” issued March 2000), subheading 7013.99 
covers glassware for toilet, office, indoor decoration and similar purposes. 
Thus, with the exception of table and kitchen glassware, the gamut of 
household articles of glass are covered by subheading 7013.99, HTSUS. 

Since the eight-digit subheading 7013.99.10 is one of the provisions 
falling within the six-digit subheading 7013.99, every product classi- 
fied in subheading 7013.99.10 must be glassware for toilet, office, in- 
door decoration or similar purposes provided for in subheading 7013.99. 
If a product is a drinking glass or other article of table/kitchen glass- 
ware classifiable in subheading 7013.29 or 7013.39, it cannot be clas- 
sified in subheading 7013.99.10 even if it possesses the special fea- 
tures described in that subheading. Only decorative glassware and 
similar household articles (other than table/kitchen glassware) may 
be classified in subheading 7013.99.10. 

The following is a list of the special types of glassware covered by 
subheading 7013.99.10: 


1) Glassware Decorated with Metal Flecking Embedded or 
Introduced into the Body of the Glassware Prior to So- 
lidification 


Glassware Decorated with Glass Pictorial Scenes Embed- 
ded or Introduced into the Body of the Glassware Prior 
to Solidification 


Glassware Decorated with Glass Thread- or Ribbon-like 
Effects Embedded or Introduced into the Body of the 
Glassware Prior to Solidification 


4) Millefiori Glassware 


5) Glassware Colored Prior to Solidification and Character- 
ized by Numerous Bubbles, Seeds or Stones Throughout 
the Mass of the Glass 


This publication will discuss each of the special types of glassware 
covered by subheading 7013.99.10. The publication will explain the 
criteria applied when Customs determines whether or not a particu- 
lar glass product belongs in one of the categories mentioned in this 
subheading. We will discuss products classifiable in subheading 
7013.99.10 as well as products classifiable elsewhere in the HTSUS 
that are often entered erroneously in this provision. 
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Colored Bubble Glassware: Two Criteria 


The most frequent questions that have arisen regarding the prod- 
ucts covered by subheading 7013.99.10 have concerned colored bubble 
glassware classifiable in this provision. 

There are two criteria for colored bubble glass: color and bubbles, 
seeds or stones. A decorative glass article can be classified as colored 


bubble glassware in subheading 7013.99.10 only if the product meets 
both criteria. 


The language of subheading 7013.99.10 describes the two criteria 
for colored bubble glassware in the following manner. 


* The article must be “colored prior to solidification.” 


* The article must be “characterized by numerous bubbles, seeds or 
stones located throughout the mass of the glass.” 


Several Headquarters rulings have interpreted the precise mean- 
ing and application of each of these criteria. Note Headquarters rul- 
ings HQ 958110, 12-18-95; HQ 953016, 04-28-93; HQ 089054, 08-02-91; 
HQ 951783, 02-02-93; HQ 959404, 07-21-97; HQ 043600, 02-26-76; C.LE. 
1070/66, 04-12-66 [T.D. 66-23(7)]. Note also New York rulings NY 
A86534, 08-26-96; NY C83894, 04-15-98. 


In the next two sections of this publication we will explain how both 
the color criterion and the bubble criterion are applied. 


Colored Bubble Glassware Criterion #1 - Color 


For merchandise classifiable as colored bubble glassware in sub- 
heading 7013.99.10, the color must be introduced into the glassware 
prior to solidification. 

A product may be regarded as colored bubble glass only if a 
genuine source of color (e.g., a dye or a pigment) was inserted 
prior to the solidification of the glass. If the color within a 
glass article was simply derived from recycled glass and no 
new source of color was introduced into the mass during the 
production of the glassware, the article will not be regarded 
as colored. See the rulings cited in the previous section. 

Thus, articles of recycled glass generally do not qualify for consid- 
eration as colored bubble glass. However, there is one exception to 
this general rule. 

Clearly, if recycled glass is the source of color in the finished product, 
the item will not be regarded as colored. However, in some instances, 
although a glass item is produced from recycled glass, a new source of 
color (e.g., a pigment or dye) is also introduced prior to solidification. 
If this new source of color (rather than the recycled glass) gives the 
finished product its color, the article may be regarded as colored. 
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Example: A decorative glass article is painted on the surface of the 
glass. Does this product qualify as colored glassware in subhead- 
ing 7013.99.10? 


Answer: No. An article must contain color that was inserted into 
the glassware prior to solidification to qualify for classification as 
colored glassware. A glass article that is simply painted on the 
surface cannot be regarded as colored glassware under subhead- 
ing 7013.99.10. 


Glass products that have not actually been colored in any manner 
sometimes have the deceptive appearance of being colored. Some- 
times the manner in which sand and other ingredients in glassware 
are processed during production gives the finished article a light tinge 
of color (often a light green color). This type of article clearly is not 
regarded as colored glassware under subheading 7013.99.10. An ar- 
ticle may be regarded as colored only when a genuine source of color 
(e.g., a pigment or a dye) was introduced prior to solidification. 

When the question arises as to whether a particular imported prod- 
uct is “colored” glassware for purposes of subheading 7013.99.10, the 
importer should obtain information from the foreign manufacturer 
regarding the precise method of production for this article. This is 
very significant because products that do not meet the definition of 
colored glassware are often entered incorrectly as colored glassware 
in subheading 7013.99.10 and sometimes items that meet the defini- 
tion are not entered correctly in this subheading. 

The information from the manufacturer should be submitted to 
U.S. Customs. This information should indicate the exact manner in 
which the product acquired its color. Was the color created by re- 
cycled glass? Was the glassware simply colored on the surface? Was 
a genuine source of color —e.g., a pigment or a dye — inserted into the 
glassware prior to solidification? 

If a genuine source of color was inserted prior to solidification, the 
information from the manufacturer should specify the precise chemi- 
cal or geological name of this material. 

The rulings cited above indicate that a product must be colored 
throughout (completely colored) to be classified as colored 
bubble glassware in subheading 7013.99.10. If a glass article is 
only partially colored, it cannot be regarded as colored glassware. 
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Fig. 1- Colored Bubble Glass Figs. 2 and 3 - Although these items seem to have a light 
7013.99.10 | green tinge, they have not actually been colored at all 
and should not be classified as colored glass in 7013.99.10 








Colored Bubble Glassware Criterion #2 - Bubbles, Seeds Or Stones 


The provision for colored bubble glassware in subheading 7013.99.10 
indicates that this merchandise must contain “numerous bubbles, 
seeds or stones throughout the mass of the glass.” 

Clearly if visual examination of an article of decorative glassware 
reveals many bubbles, seeds or stones, this product meets the “bubble 
criterion” of colored bubble glassware. 

The rulings cited above indicate that if there are only some 
bubbles, seeds or stones the product may be classified as colored 
bubble glass only if it contains no “fining agents” - e.g., anti- 
mony or arsenic oxides, dioxides or trioxides. These fining 
agents are materials that stifle the formation of bubbles, seeds, or 
stones. The presence of fining agents in the glassware would 
disallow classification as colored bubble glassware in subhead- 
ing 7013.99.10 when visual analysis reveals only some bubbles, 
seeds or stones. (See section above entitled Colored Bubble Glass- 
ware: Two Criteria for citations to rulings.) 

Thus, if visual analysis reveals only some bubbles, seeds or stones, 
we must check for the presence of fining agents. The importer should 
obtain information from the foreign manufacturer regarding the pres- 
ence or absence of these agents in the product. This information should 
be submitted to U.S. Customs. 
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If the information indicates that fining agents are present, the im- 
porter should obtain the precise chemical or mineralogical names of 
these materials from the manufacturer. 


Thread or Ribbon Glassware 


While the most frequently raised questions regarding subheading 
7013.99.10 concern colored bubble glassware, we often receive ques- 
tions regarding thread or ribbon glassware which is also covered by 
this provision. 

Subheading 7013.99.10 includes a provision for “Glassware deco- 
rated with glass thread- or ribbon-like effects embedded or 
introduced into the body of the glassware prior to solidification.” 

A thread-like effect is a thin line inserted into the glassware. A 
ribbon-like effect is a thicker line or band inserted into the glassware. 

A glass article must meet the following criteria to qualify for classi- 
fication as thread or ribbon glass in subheading 7013.99.10: 


* The thread or ribbon effect must itself be made of glass. 


* This effect must be inserted into the larger glass article prior 
to its solidification. 


Like the article itself, the thread or ribbon effect must consist of 
glass. Ifa glass article contains a thread- or ribbon-like effect formed 
by a material other than glass (e.g., a chemical or mineral), the prod- 
uct cannot be classified as thread or ribbon glassware in subheading 
7013.99.10. 

In addition, the glass thread or ribbon effect must be embedded or 
introduced into the larger glass article prior to its solidification. Ifa 
thread or ribbon effect is simply placed on the surface of the 
glassware after solidification (even if this effect is itself made 
of glass), the product cannot qualify for classification as 
thread or ribbon glassware. 


Example 1: A glass decorative article that is otherwise clear con- 
tains a colored thread or ribbon effect formed by a dye or pigment 


inserted into the glassware prior to solidification. 


a) Does this product qualify for classification as thread or ribbon 
glassware in subheading 7013.99.10? 


b) Does it qualify for classification as colored bubble glassware 
in subheading 7013.99.10? 


Answer: 


a) No. The article described in the example cannot be classified 
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as thread or ribbon glassware in subheading 7013.99.10 because 
the thread or ribbon effect was not made of glass. To be regarded 
as thread or ribbon glassware, a glass article must contain a thread 
or ribbon effect that is itself made of glass. 


b) No. The article described in the example cannot be classified 
as colored glassware in subheading 7013.99.10 because it is not 
completely colored. A product must be completely colored to 
qualify for classification as colored glassware. (See section above 
entitled Colored Bubble Glassware Criterion #1 -— Color.) 


Example 2: A decorative glass article has a thread or ribbon design 
etched, engraved, painted, attached or drawn on the surface of 
the glassware. Can this product be regarded as thread or ribbon 
glass under subheading 7013.99.10? 


Answer: No. A product can be classified as thread or ribbon glass- 
ware in subheading 7013.99.10 only if the thread or ribbon effect 
is itself made of glass and was inserted into the larger glass ar- 
ticle prior to solidification. A product that simply has a thread or 
ribbon design etched, engraved, painted, attached or drawn on 
the surface of the glass does not qualify for classification as thread 
or ribbon glassware. 


Even if a glass thread or ribbon design is attached to the surface of 
the glass article, the product will not be classified as thread or ribbon 
glassware in subheading 7013.99.10. The provision for thread or rib- 
bon glassware is only applicable when the glass thread or ribbon de- 
sign is inserted into the larger glass article prior to solidification. 

Errors often take place with regard to the classification of this mer- 
chandise. Glass articles that are simply etched or engraved with 
ribbon or thread designs, as well as glass articles that simply have 
thread or ribbon designs drawn or painted on the surface are often 
entered incorrectly as thread or ribbon glassware. Sometimes, ar- 
ticles of genuine thread or ribbon glass (i.e., glass products contain- 
ing glass thread or ribbon effects inserted into the larger glass ar- 
ticles prior to solidification) are not entered correctly as thread or 
ribbon glassware. 

Therefore, an importer who believes that a product may be thread 
or ribbon glassware should obtain information from the foreign manu- 
facturer on the precise method of production for the item. This infor- 
mation should specify the exact material of the thread or ribbon de- 
sign and the exact manner in which it was incorporated into the larger 
glass article. The merchandise may be classified as thread or ribbon 
glassware only if a glass thread or ribbon design was inserted into the 
glassware prior to solidification. 

A product called “crackled glass” or “ice glass” is often entered in- 
correctly as thread or ribbon glass. This type of glassware has irregu- 
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lar crackles (which have the appearance of broken ice or a spider’s 
web). The crackle feature is created by the manner in which the 
glass is processed and cooled during production. 

Crackled glass is not produced by inserting a glass thread or ribbon 
effect into the glassware prior to solidification and should not be clas- 
sified as thread or ribbon glassware in subheading 7013.99.10. 

A glass article decorated with colored dots or any shapes (e.g., patches 
or squares) other than thread- or ribbon-like designs cannot be classi- 
fied as thread or ribbon glassware even if these dots or other shapes 
are made of glass material and are inserted into the glassware prior 
to solidification. The provision for thread or ribbon glassware in sub- 
heading 7013.99.10 requires that the designs be thread- or ribbon- 
like, not any other shapes such as dots, squares, etc. 

Furthermore, an otherwise clear article decorated with colored dots, 
squares or patches cannot be classified as colored glassware in sub- 
heading 7013.99.10 even if these dots, squares or patches are inserted 
prior to solidification. As explained above, the provision for colored 
glassware in subheading 7013.99.10 requires that the glass article be 
completely colored, not partially colored. 

Note the following New York rulings on products classifiable as 
thread and ribbon glassware as well as products that fail to qualify for 
classification under this provision: NY E87764, 10-15-99; NY E85565, 
08-13-99; NY E85556, 08-13-99; NY F80118, 12-15-99; NY D85630, 12-18-98. 





S. CUSTOMS SERVICE 





Fig. 4 -Glass Ribbon Fig ig. 5 Gi: ISS Fig. 6 -Glass Ribbon Effect? | 
Effect? | Ribbon Effect? | | Yes. Glass ribbon inserted | 
Yes. Glass ribbon inserted | Yes. Glass ribbon | | prior to solidification to create 
prior to solidification. | | "Solid inserted prior to | the band or ribbon 


solidificatic ition 


Fig. 7 -Glass Ribbon Fig. 8 -Crackle Glass 
under 7013.99.10? No. It does not consist of 
inserted into glassware glass inserted into the larger glass article prior 
prior to solidification. All to solidification. 7013.99.10 does not apply. 
effects are merely on the . — 
surface of the glass. 


No. Glass ribbon was not 


Effect? | Is the “crackle effect” regarded as “thread-like” 
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Fig. 9 - Colored Glass? Thread or 
Ribbon Effect? No. Color is not 
present throughout body of the 
article. blue dots or circles do not 

constitute thread or ribbon effects. 


Pictorial Glassware 


Subheading 7013.99.10 also includes a provision for “Glassware deco- 
rated with pictorial scenes embedded or introduced into the body of 
the glassware prior to solidification.” Questions have often arisen 
about the application of the provision for pictorial glass. 


To be classified as pictorial glassware in subheading 
7013.99.10, a decorative glass article must meet the following 
criteria: 


The pictorial effect must itself be made of glass. 


This effect must be inserted into the larger glass article 
prior to its solidification. 


In genuine pictorial glassware a glass pictorial scene appears to 
float within the glass decorative article. A glass article with a picture 
on the surface of the glassware does not qualify for classification as 
pictorial glassware in subheading 7013.99.10. 


Example 1: A glass decorative article contains a picture or scene 
which has been inserted prior to the solidification of the glass- 
ware. This picture or scene is made of a material other than 
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glass. Can this article be classified as pictorial glassware in sub- 
heading 7013.99.10? 


Answer: No. To be classified as pictorial glassware, a glass article 
must contain a picture or scene that is itself made of glass. 
If the pictorial effect is made of a material other than glass, the 
product will not be regarded as pictorial glassware. 


Example 2: A picture or scene is painted, drawn, etched, attached or 
engraved on the surface of a glass decorative article. Can this 
product be classified as pictorial glassware in subheading 
7013.99.10? 


Answer: No. To be classified as pictorial glassware, a decorative 
glass article must contain a glass pictorial effect that has 
been inserted into the glassware prior to solidification. If 
the picture is simply painted, drawn, etched, attached or engraved 
on the surface of the glass, the item will not be regarded as picto- 
rial glassware. 


Items that fail to meet the criteria for pictorial glassware are often 
entered incorrectly under this provision in subheading 7013.99.10. 
An importer who believes that a product may qualify for classification 
as pictorial glassware should obtain information from the manufacturer 
indicating whether or not the pictorial effect is made of glass and 
whether or not this effect is inserted into the larger glass article prior 
to its solidification. This information including full details regarding 
the production of the glassware should be submitted to U.S. Customs. 

Note the following New York rulings on products classifiable as 
pictorial glassware as well as products that fail to qualify for classifi- 
cation under this provision: NY E82331, 05-28-99; NY E83802, 07-09- 
99; NY E84009, 07-13-99; NY E85452, 08-17-99; NY E88619, 10-21-99. 


Fig. 10- Glass fish 
containing a 
pictorial scene 
depicting fish. 
7013.99.10 applies 
because pictorial 
scene is itself made 
of glass and 
inserted into the 
larger glass article 
prior to solidification. 
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Fig. 11- Vines and leaves are etched Fig. 12- 7013.99.10 does not apply. Pictures and lines 


on the surface of the article. Does not inserted into glass article prior to solidification. 
this qualify as pictorial glass under Glass vase classified in the appropriate 7013.99 
7013.99.10? No. Pictorial glass only subheading based on value. Not classified as pictorial 
refers to a glass article containing a glass because the pictures are etched and painted on 
glass pictorial scene that was the surface. Not thread glass because the lines are 
inserted into the larger glass article produced by means of the “crackle” effect; they are not 
prior to solidification. | thread-like designs of glass inserted into the larger 
— glass article prior to solidification. 





Millefiori Glassware 


Millefiori glassware classifiable in subheading 7013.99.10 consists 
of elaborately designed multicolored patterns within a deco- 
rative glass article. The patterns may be described as flower-like 
or starburst-like. (“Millefiori” is an Italian word that means “a thou- 
sand flowers.”) The lines of color appear to project forth like the 
petals of a flower or the rays of a star. 

A decorative article must meet the following criteria to be classified 
as millefiori glassware in subheading 7013.99.10: 


The article must be made of glass and must contain a 
millefiori pattern that is also made of glass. 


The glass millefiori pattern must be inserted into the body 
of the larger glass article prior to its solidification. 
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Generally millefiori articles are in the form of glass paperweights 
containing the glass millefiori pattern. 

Items that do not qualify for classification as millefiori glass in sub- 
heading 7013.99.10 are sometimes incorrectly claimed to be millefiori 
articles. 

Glass products with multicolored patterns etched, engraved, at- 
tached, painted or drawn on the surface will not be regarded as 
millefiori glassware. Glass articles containing patterns made of ma- 
terials other than glass will not be regarded as millefiori glassware 
even if these patterns were inserted prior to solidification. A decora- 
tive glass item is classifiable as millefiori glassware only when the 
millefiori pattern is itself made of glass and was introduced into the 
larger glass article prior to its solidification. 

Millefiori glassware is generally rather expensive. When an inex- 
pensive item is claimed to be millefiori glassware, it is very probable 
that the claim is incorrect. 

An importer who believes that a product may be millefiori glass- 
ware should obtain information from the foreign manufacturer on 
the precise method of production for this merchandise. The letter 
from the producer should indicate whether or not the millefiori de- 
sign was made of glass and whether or not this pattern was inserted 
into the larger glass article prior to its solidification. This informa- 
tion should be submitted to U.S. Customs. 


Fig. 13 — 
Millefiori Glassware 
— 7013.99.10 
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Glassware with Metal Flecking 


Subheading 7013.99.10 also covers glassware with metal flecking. 

To be classified as glassware with metal flecking, a decorative glass 
article must contain metal flecking inserted into the glass prior to 
solidification. 

If metal flecking is simply attached to the surface of a glass article, 
the product cannot be classified as glassware with metal flecking in 
subheading 7013.99.10. 

An importer who believes that a product may be glassware with 
metal flecking should obtain information from the foreign manufac- 
turer providing full details regarding the production of the article. 
This information should be submitted to U.S. Customs. 


Subheading 7013.99.10 vs. Other 7013.99 Subheadings 


As indicated above, decorative glass articles can be classified in sub- 
heading 7013.99.10 only if the glassware meets certain specific crite- 
ria. Decorative glassware that fails to meet these criteria will be 
classified under different 7013.99 subheadings depending on the unit 
value of the product. 

Glass decorative articles valued not over thirty cents each are clas- 
sifiable in subheading 7013.99.40, HTSUS. When the unit value is 
over thirty cents but not over three dollars, subheading 7013.99.50 is 
applicable. When the unit value is over three dollars but not over 
five dollars, the applicable subheading is 7013.99.60 (for an article 
which is cut or engraved) or subheading 7013.99.80 (for an item which 
is not cut or engraved). Glass decorative articles valued over five 
dollars each are classifiable in subheading 7013.99.70 (for articles which 
are cut or engraved) or subheading 7013.99.90 (for products which 
are not cut or engraved). 

Although a decorative glass article may be described as “colored,” it 
cannot be classified as colored bubble glassware in subheading 
7013.99.10 if it fails to meet either the criterion for color or the crite- 
rion for bubbles, seeds or stones. (See the three sections on Colored 
Bubble Glassware above.) If it has not been colored prior to solidi- 
fication or if it lacks bubbles, seeds or stones, the article will be clas- 
sified under one of the 7013.99 subheadings based on unit value, not 
in subheading 7013.99.10. 

Although a decorative glass article may be described as “thread or 
ribbon,” “pictorial,” or “millefiori” glassware, it cannot be classified 
under any of these provisions in subheading 7013.99.10 if it fails to 
meet the criteria for these special types of glass. (See the sections 
above on Thread or Ribbon Glassware, Pictorial Glassware and 
Millefiori Glassware.) If the glass article’s special effect (thread or 
ribbon effect, picture or scene, or millefiori design) is not itself made 
of glass, the merchandise will be classified under one of the 7013.99 
subheadings based on unit value, not in subheading 7013.99.10. In 
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addition, if the special effect was not inserted into the larger glass 
article prior to solidification, the product will be classified under one 
of the 7013.99 subheadings based on unit value, not in subheading 
7013.99.10. 

Although a decorative glass article may be described as glassware 
with metal flecking, it cannot be classified under this provision in 
subheading 7013.99.10 if it fails to meet the criterion for this special 
type of glass. (See the section above on Glassware with Metal Fleck- 
ing.) If the metal flecking was not inserted into the glass article 
prior to solidification, the product will be classified under one of the 
7013.99 subheadings based on unit value, not in subheading 7013.99.10. 


Subheading 7013.99.10 vs. Subheadings 7013.29 and 7013.39 


The eight-digit subheading 7013.99.10 appears under the six-digit 
subheading 7013.99. To be classified in subheading 7013.99.10, an 
article must fall within the family of products covered by the six-digit 
subheading 7013.99. These products include glassware for toilet, of- 
fice, indoor decoration and similar purposes. 

To be classified in subheading 7013.99.10, it is not sufficient for the 
item to meet the requirements for the special types of glassware cov- 
ered by this provision. It must also fall within the category of decora- 
tive glass articles and similar items covered by subheading 7013.99. 

Drinking glasses and other articles of table/kitchen glassware (pitch- 
ers, plates, decanters, glass storage articles, bowls used to hold food, 
etc.) are covered by subheadings 7013.29 and 7013.39. These six-digit 
subheadings are subdivided into various eight-digit subheadings that 
describe the merchandise based on the unit value of a single article. 
See the previous Informed Compliance Publication on Table and 
Kitchen Glassware issued March 2000. 

Drinking glasses and other table/kitchen articles of glass 
are classifiable in subheadings 7013.29 and 7013.39, and can- 
not be classified in subheading 7013.99.10. 

Generally, it is irrelevant if a drinking glass or other article of table/ 
kitchen glassware has any of the special properties described in sub- 
heading 7013.99.10 (7.e., colored bubble glass, millefiori glass, thread 
or ribbon effects of glass, pictorial scenes of glass, metal flecking). 

The provisions for drinking glasses and other table/kitchen glass- 
ware in subheadings 7013.29 and 7013.39 do not include any subcat- 
egories for colored bubble glass and the other special types of glass- 
ware. Therefore, even if a drinking glass or other article of table/ 
kitchen glassware has special properties (/.e., even if it is colored 
bubble glass, millefiori glass, thread or ribbon glass, pictorial glass, 
or glass with metal flecking), it will be classified under a subheading 
of 7013.29 or 7013.39 that simply describes the merchandise based on 
the unit value of a single glass article. Note rulings HQ 953016, 04- 
28-93; NY E84232, 08-11-99. 

Products classifiable as drinking glasses in subheading 7013.29 or 
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other table and kitchen glassware in subheading 7013.39 are often 
entered incorrectly in subheading 7013.99.10. With a single excep- 
tion (see the next section), there are no special provisions for drink- 
ing glasses or other table and kitchen glassware with the special prop- 
erties discussed in this publication. 


Fig. 14—Glass Pitcher 
7013.39. The glass swirls or 
ribbons inserted into this item 
prior to solidification are 
irrelevant because 
subheading 7013.99.10 
cannot apply to 
table/kitchenware 





Subheadings 9906.70.01 and 9906.70.02: 
Special Types of Drinking Glasses Made in Mexico 


While it is generally irrelevant if drinking glasses or other articles 
of table and kitchen glassware have any of the special properties dis- 
cussed in this publication, there is one exception to this rule. There 
are temporary HTSUS provisions covering certain special types of 
drinking glasses manufactured in Mexico. These provisions are part 
of the “Temporary Modifications Established Pursuant to the North 
American Free Trade Agreement” which are covered by heading 9906 
of the HTSUS. 

Subheading 9906.70.01 covers drinking glasses (provided for in sub- 
heading 7013.29.10 or 7013.29.20) that are made in Mexico and deco- 
rated with metal flecking, glass pictorial scenes, glass thread-like or 
ribbon-like effects or millefiori effects. These special effects must be 
embedded or introduced into the drinking glasses prior to solidification. 

Subheading 9906.70.02 covers drinking glasses (provided for in sub- 
heading 7013.29.10 or 7013.29.20) that are made in Mexico, “colored 
prior to solidification and characterized by random distribution of 
numerous bubbles, seeds or stones throughout the mass of the glass.” 

Note rulings NY D85630, 12-18-98; NY E87764, 10-15-99. 
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The special effects for Mexican-made drinking glasses described in 
subheadings 9906.70.01 and 9906.70.02 are identical to the special 
effects for decorative glass articles described in subheading 7013.99.10. 
Earlier sections of this publication (Colored Bubble Glassware, 
Thread or Ribbon Glassware, Pictorial Glassware, Millefiori 
Glassware, Glassware with Metal Flecking) describe the nature 
of each of these special types of glass. 

It is important to remember that subheadings 9906.70.01 and 
9906.70.02 only cover Mexican-made drinking glasses with the enu- 
merated special effects. For every other drinking glass (classifiable 
in subheading 7013.29) or other article of table/kitchen glassware (clas- 
sifiable in subheading 7013.39), there are no provisions which cover 
the special types of glassware discussed in this publication. 

For all drinking glasses other than Mexican-made drinking glasses 
and for all other table and kitchen glassware made in any country, it 
is irrelevant if the merchandise has any of the special effects dis- 
cussed in this publication. 


The Importer’s Responsibilities 


Since the enactment of the Customs Modernization Act in Decem- 
ber 1993, the legal burden of correctly classifying merchandise has 
shifted from the Customs Service to the importer, who must use rea- 
sonable care in carrying out this responsibility. Prior to importation, 
the importer of record is responsible for determining the nature, size, 
material composition, principal use and unit value of the merchan- 
dise in question. 

Articles that fail to meet the qualifications for products classifiable 
in subheading 7013.99.10 are often entered incorrectly in this provi- 
sion, and sometimes products that should be classified in this sub- 
heading are entered incorrectly under other provisions. Importers 
and brokers should understand the criteria for items classifiable in 
subheading 7013.99.10. 

The importer of merchandise that could be colored bubble glass- 
ware should be aware of the precise criteria for this merchandise 
discussed earlier in this publication. The importer should under- 
stand that a glass article is classifiable as colored bubble glassware in 
subheading 7013.99.10 only ifit is decorative glassware that has been 
colored prior to solidification and contains numerous bubbles, seeds 
or stones throughout the mass of the glass. 

Products colored on the surface of the glass do not qualify as col- 
ored bubble glassware. Products produced from recycled glass with 
no new source of color added are not classifiable as colored bubble 
glassware. In addition, articles that lack bubbles, seeds or stones will 
not be placed in this category. 

If the possibility exists that a product is colored bubble glassware, 
the importer should obtain complete information on the letterhead of 
the manufacturer providing full and precise details regarding the manu- 
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facturing process for this merchandise. This letter should be submit- 
ted to U.S. Customs. The information from the producer should indi- 
cate whether or not the product was colored prior to solidification. 
The precise manner in which the product was colored should be fully 
described. In addition the letter from the manufacturer should indi- 
cate the precise chemical or mineral names of any sources of color in 
the product. The letter should state whether or not these materials 
were inserted into the glassware prior to solidification. 

Furthermore, the producer’s letter should state whether or not 
any fining agents that stifle the formation of bubbles, seeds or stones 
are present in the glass article. The precise chemical or mineralogi- 
cal names of these substances should be indicated. 

An importer of glassware that may be thread or ribbon glass, picto- 
rial glass, millefiori glass or glass with metal flecking should under- 
stand the definitions of these special types of glassware. The im- 
porter should understand the criteria that must be met before a deco- 
rative glass article can be classified under any of these special catego- 
ries in subheading 7013.99.10. 

The special effect (thread or ribbon, pictorial effect, metal flecking, 
millefiori design) must be inserted into the glass article prior to so- 
lidification. (If an effect is etched, engraved, attached, drawn or painted 
on the surface of the glass, the article cannot be classified in subhead- 
ing 7013.99.10.) In addition, with the exception of the metal flecking, 
the effect itself must be made of glass. 

If the possibility exists that a product is thread or ribbon glassware, 
pictorial glass, millefiori glassware or glass with metal flecking, the 
importer should submit information to U.S. Customs on the letter- 
head of the manufacturer indicating the precise manner in which the 
article was produced. This letter should state whether or not the 
effect was inserted into the glass article prior to solidification and 
whether or not the effect itself was made of glass. 

When a decorative glass article fails to meet the criteria for the 
special products described in subheading 7013.99.10, it will be classi- 
fied in one of the 7013.99 subheadings that provide for glassware based 
on the unit value of a single glass article. The importer should be 
familiar with the subheadings based on unit value. 

Importers should understand that subheading 7013.99.10 can only 
be applied to glass articles for toilet, office, indoor decoration or simi- 
lar purposes that meet the special criteria described in the provision. 
Subheading 7013.99.10 cannot be applied to drinking glasses (sub- 
heading 7013.29) or other table/kitchen glassware (subheading 
7013.39). An importer should not enter a drinking glass or other 
article of table/kitchen glassware in subheading 7013.99.10 even if 
the item has the properties of one of the special types of glassware 
such as thread or ribbon glass, colored bubble glass, etc. 

Drinking glasses (classifiable in subheadings 7013.29.10 and 
7013.29.20) that are made in Mexico are the only table/kitchen glass 
articles subject to temporary provisions (subheadings 9906.70.01 and 
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9906.70.02) that describe the special types of glassware (colored bubble 
glassware, thread and ribbon glassware, etc.). With the exception of 
Mexican-made drinking glasses, it is irrelevant if an article of table/ 
kitchen glassware has any of the special properties discussed in this 
publication. 

Prior to the importation of a particular glass article, an importer or 
a foreign supplier who wishes to verify the classification of the prod- 
uct may request a binding ruling from U.S. Customs. See Part 177 of 
the Customs Regulations (19 CFR 177). A ruling request should in- 
clude a sample of the item as well as information on its use and pre- 
cise composition. 

The request should indicate the unit value at which the glass ar- 
ticle will be sold by the foreign seller to the American importer. 

If the possibility exists that the product could be colored bubble 
glassware, the ruling request should include information on the ex- 
act manner in which the article was produced. The request should 
indicate the precise manner in which the article was colored. 

The ruling request should address the following questions. Was the 
product colored prior to solidification of the glassware? Was the color 
simply applied to the surface of the glass? Were the article and the 
color produced by means of recycled glass? The ruling request should 
indicate the precise chemical or mineralogical names of the sources 
of color used in the glassware. 

In addition, a ruling request for a product that could be colored 
bubble glassware should indicate whether or not fining agents that 
stifle the formation of bubbles, seeds or stones were introduced into 
the glass article. The chemical or mineralogical names of any fining 
agents used in the product should be specified. 

A ruling request on an article which could be one of the other spe- 
cial types of glassware — i.e., glassware with metal flecking, thread or 
ribbon glass, millefiori glass or pictorial glass — should include the 
following information. Was the special effect or design inserted into 
the glassware prior to solidification or simply applied to the surface of 
the glass? Was this effect or design itself made of glass or another 
material? 

The ruling request should state the brand name or style number of 
the glass article, the country of origin and the port at which the prod- 
uct will be imported. 


Invoicing Requirements 


In accordance with Section 141.86 of the Customs Regulations (19 
CFR 141.86), invoices should describe the precise nature and use of 
the merchandise. Each component material of the article should be 
identified. 

The precise form of the article should be described (e.g., paperweight, 
figurine, vase, pitcher, bowl, etc.). The height of the product should 
be indicated. (For articles that will be used to hold other items, the 
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invoice should indicate depth and capacity or volume.) 

The invoice should indicate the unit value at which the article is 
sold by the foreign firm to the American importer, the quantity of the 
merchandise imported and the total value of this merchandise. The 
unit value stated on the invoice must be the value of a single glass 
article, not the value of several items packed together. 

The invoice should state the style number or brand name of the 
product. 

If the article could be one of the special types of glassware under 
discussion in this publication, the invoice should describe the product 
in a manner that clearly indicates this possibility. It would be helpful 
if the invoice provided as much detail as possible about the nature of 
the item. 

If the article could be colored bubble glassware, the invoice should 
indicate the precise manner in which the product was colored. Was it 
colored prior to the solidification of the glassware? Was it simply 
colored on the surface of the glass? Were the article and the color 
produced from recycled glass? 

In addition, when the classification of colored bubble glassware is 
being considered, it would be helpful if the invoice included the fol- 
lowing information. What are the precise chemical or geological names 
of the sources of color used in the glass? Does the product contain 
many bubbles, seeds or stones throughout the mass of the glass? Are 
any fining agents that stifle the formation of bubbles, seeds or stones 
present in the glassware? If so, the invoice should indicate the names 
of these fining agents. 

If the article could be one of the other special types of glassware 
(thread or ribbon glassware, mil/efiori, pictorial glass or glass with 
metal flecking), the invoice shou!d describe the special effect and in- 
dicate whether or not this effect was introduced into the glassware 
prior to solidification. In addition, the invoice should indicate the 
material that was used to make this effect. Was it made of glass or 
another material? 
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NOTICE: 


This publication is intended to provide guidance and information to 
the trade community. It reflects the Customs Service’s position on or 
interpretation of the applicable laws or regulations as of the date of 
publication, which is shown on the front cover. It does not in any way 
replace or supersede those laws or regulations. Only the latest offi- 
cial version of the laws or regulations is authoritative. 


Publication History 
First Issued: May 1996 


Revised: August 2000 


PRINTING NOTE: 


This publication was designed for electronic distribution via the Cus- 
toms Electronic Bulletin Board and Customs World Wide Web site 
(http://www.customs.gov) and is being distributed in a variety of for- 
mats. It was originally set up in Microsoft Word97®. Pagination and 
margins in downloaded versions may vary depending upon which word 
processor or printer you use. If you wish to maintain the original 
settings, you may wish to download the .pdf version, which can then 
be printed using the freely available Adobe Acrobat Reader®. 
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PREFACE 


On December 8, 1993, Title VI of the North American Free Trade 
Agreement Implementation Act (Pub. L. 103-182, 107 Stat. 2057), also 
known as the Customs Modernization or “Mod” Act, became effec- 
tive. These provisions amended many sections of the Tariff Act of 
1930 and related laws. 

Two new concepts that emerge from the Mod Act are “informed 
compliance” and “shared responsibility,” which are premised on 
the idea that in order to maximize voluntary compliance with Cus- 
toms laws and regulations, the trade community needs to be clearly 
and completely informed of its legal obligations. Accordingly, the Mod 
Act imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s rights 
and responsibilities under the Customs and related laws. In addition, 
both the trade and Customs share responsibility for carrying out these 
requirements. For example, under Section 484 of the Tariff Act as 
amended (19 U.S.C. §1484), the importer of record is responsible for 
using reasonable care to enter, classify and determine the value of 
imported merchandise and to provide any other information neces- 
sary to enable Customs to properly assess duties, collect accurate 
statistics, and determine whether other applicable legal requirements, 
if any, have been met. The Customs Service is then responsible for 
fixing the final classification and value of the merchandise. An im- 
porter of record’s failure to exercise reasonable care could delay re- 
lease of the merchandise and, in some cases, could result in the impo- 
sition of penalties. 

The Office of Regulations and Rulings has been given a major role 
in meeting Customs informed compliance responsibilities. In order to 
provide information to the public, Customs has issued a series of in- 
formed compliance publications, and videos, on new or revised Cus- 
toms requirements, regulations or procedures, and a variety of clas- 
sification and valuation issues. 

The National Commodity Specialist Division of the Office of Regu- 
lations and Rulings has prepared this publication on Raw Cotton: 
Tariff Classification and Import Quotas as part of a series of in- 
formed compliance publications regarding the classification and ori- 
gin of imported merchandise. We sincerely hope that this material, 
together with seminars and increased access to Customs rulings, will 
help the trade community to improve, as smoothly as possible, volun- 
tary compliance with Customs laws. 

The material in this publication is provided for general information 
purposes only. Because many complicated factors can be involved in 
customs issues, an importer may wish to obtain a ruling under Cus- 
toms Regulations, 19 CFR Part 177, or to obtain advice from an ex- 
pert who specializes in customs matters, for example, a licensed cus- 
toms broker, attorney or consultant. Reliance solely on the informa- 
tion in this pamphlet may not be considered reasonable care. 
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Comments and suggestions are welcomed and should be addressed 
to the Assistant Commissioner at the Office of Regulations and Rul- 


ings, U.S. Customs Service, 1300 Pennsylvania Avenue, NW, Wash- 
ington, D.C. 20229. 


Stuart P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 
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INTRODUCTION 


When goods are imported into the Customs Territory of the United 
States (the fifty states, the district of Columbia and Puerto Rico), 
they are subject to certain formalities involving the U.S. Customs 
Service. In almost all cases, the goods are required to be “entered,” 
that is, declared to the Customs Service, and are subject to detention 
and examination by Customs officers to insure compliance with all 
laws and regulations enforced or administered by the United States . 
Customs Service. As part of the entry process, goods must be “classi- 
fied” (determined where in the U.S. tariff system they fall) and their 
value must be determined. Pursuant to the Customs Modernization 
Act, it is now the responsibility of the importer of record to use “rea- 
sonable care” to “enter,” “classify” and “value” the goods and provide 
any other information necessary to enable the Customs Service to 
properly assess duties, collect accurate statistics, and determine 
whether all other applicable legal requirements are met. 

Classifying goods is important not only for duty purposes, but also 
to determine whether the goods are subject to quotas, restraints, 
anti-dumping or countervailing duties, embargoes or other restric- 
tions. The act of classifying goods is complex and requires an im- 
porter to be familiar with the Harmonized Tariff Schedule of the United 
States (HTSUS), its 99 chapters, rules of interpretation, and notes. A 
detailed discussion of the HTSUS may be found in a companion pub- 
lication entitled, What Every Member of the Trade Community Should 
Know about Tariff Classification. Customs valuation requirements 
are separately discussed in a companion publication entitled, What 
Every Member of the Trade Community Should Know about Customs 
Value. Both of these publications are available from the Customs World 
Wide Web pages on the Internet (see the Additional Information sec- 
tion for information on accessing these sources and obtaining addi- 
tional Customs Service publications). 

Classification of merchandise under the Harmonized Tariff Sched- 
ule of the United States is in accordance with the General Rule of 
Interpretation (GRI’S). GRI 1 provides that classification shall be de- 
termined according to the terms of the headings and any relative 
section or chapter notes. 

Because of the complexity of tariff classifications of raw cotton, fur- 
ther complicated by the several different types of tariff rate quotas 
that might or might knot apply in any given instance, we have devel- 
oped the following to help importers short out the various quotas and 
classifications: 


a general overview of the quotas, and 


a tabular questionnaire to assist in determining which quotas 
and tariff classification apply to any particular situation. 
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GENERAL OVERVIEW 


THE FOLLOWING GENERAL INFORMATION IS BASED ON THE HARMONIZED TARIFF 
SCHEDULE OF THE UNITED STATES ANNOTATED (HTSUSA). SEE ATTACHED QUES- 
TIONNAIRE AND THE HTSUSA For DETAILS. 


Under NAFTA, Mexico is granted gradually increasing quota 
amounts unit the year 2003, when quota restrictions will end. 


Under the Uruguay Round Agreements Act, Section 22 abso- 
lute quotas were replaced by tariff-rate quotas (TRQs) on January 
1, 1995. TRQs are a two-tier tariff system under which a specified 
“in-quota” quantity of an article enters at lower in-quota tariff 
rates, and “over-quota” quantities enter at substantially higher 
over-quota rates. The in-quota quantity excludes imports from 
Mexico and from countries which are not members of the World 
Trade Organization (WTO), or which are not specifically listed in 
the quota. The in-quota TRQ quantities for cotton are listed un- 
der Additional U.S. Notes 5, 6, 7, and 8 of HTSUSA chapter 52. 


Under the Special Cotton Import Quota, a special quota on 
UPLAND cotton is triggered when the price conditions set forth 
in section 103B(a)(5)(F) of the Agricultural Act of 1949, as amended, 
are met, and the United States Department of Agriculture (USDA) 
issues an announcement which specifies a quantity that may be 
entered under HTSUSA 9903.5201 - 9903.5226 during a 180-day 
period following the effective date of such determination and an- 
nouncement. Announcements may be made on a weekly basis. 
Imports must be accompaned by: (1) an original certificate from a 
foreign government agency official of the country of origin attest- 
ing that the cotton is of a variety of Gossypium Hirsutum (also 
known as Upland Cotton); (2) an importer certification that the 
cotton was purchased not later than 90 days after the quota was 
established; and (3) be entered under ther terms and conditions 
in US Note 6(a) of Subchapter III of Chapter 99 of the HTSUSA. 
See last paragraph, below, on General Note 15 of the HTSUSA. 


Under the Special Limited Global Import Quota, a special 
quota on UPLAND cotton is triggered when the price conditions 
set forth in section 103B(n) of the Agricultural Act of 1949, as 
amended, are met, and USDA issues an announcement which 
specifies that quantity that may be entered under HTSUSA 
9903.5200 during a 90-day period following the effective date of 
such determination and announcement. Imports must be accom- 
panied by: (1) an original certificate from a foreign government 
agency offical of the country of origin attesting that the cotton is 
of a variety of Gossypium Hirsutum (also known as Upland Cot- 
ton); (2) an importer certification that the cotton was purchased 
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not later than 90 days after the quota was established; and (3) be 
entered under the terms and condtions in US Note 6(b) of Sub- 
chapter III of Chapter 99 of the HTSUSA. See last paragraph, 
below, on General Note 15 of the HTSUSA. 


General Note 15 of the HTSUSA states that whenever any ag- 
ricultural product of chapters 2 through 52, inclusive, is (1) sub- 
ject to a TRQ, and (2) subject to provisions of subchapter IV of 
Chapter 99 HTSUSA, entries of such products shall not be counted 
against the quantities specified as the in-quota quantity. General 
Note 15(e) specifically lists as an exclusion “cotton entered under 
the provisions of US Note 6 Subchapter III of Chapter 99 and 
subheadings 9903.5200 through 9903.5226 inclusive.” Such im- 
ports count against the special quota quantity of HTSUSA 
9903.5200 through 9903.5226 which are in the USDA 
announcement(s). Imports are dutiable at the tariff rates under 
5201.0012, 5201.0022 or 5201.0055 depending on staple length. 


QUESTIONNAIRE; HOW TO ENTER RAW COTTON (NOT CARED 
OR COMBED, NOTE WASTE) 


(This questionnaire is based on the HTSUSA as of July 2000. Always refer to the 
current version of the HTSUSA to ensure the accuracy of the information.) 


QUESTIONS IF ANSWERS IS YES IF ANSWER IS NO 


.Is the cotton harsh Enter under Go to question 2 
or rough cotton with 5201.0005 (Duty free) 

a staple length under 

3/4 inch? 


2. Is the cotton upland Go to question 2(a) Go to question 3 
cotton and is a Limited 
Global Upland Cotton 
Quota in effect? 


(a) Is it claimed by importer, Go to question 2(b) x0 to question 3 
certified, and within the 90 

day time limit detailed in 

chapter 99 subchapter III? 


(b) Is quota open? Enter under Go to question 3 
9903.5200 paired 
with 5201.0012 or 
5201.0022 or 
5201.0055 (“in-quota” 
duty rate) 
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. Is the cotton upland cotton 
and is a Special “Weekly” 
Upland Cotton Quota 
in effect? 


(a) Is it claimed by importer, 
certified, and within the 

90 day & 180 day time limits 
detailed in chapter 99 
subchapter III? 


(b) Is quota identified by the 
announcement number 
(and chosen by the 
impoter) open? 


(c) Is another “weekly” 
quota under a different 
announcement number 
still open and does importer 
wish to enter under it? 


4. Is the cotton of 
Mexican origin? 


(a) Is it harsh or rough 
and as detailed in chapter 
99 subchapter VI 

US note 24? 


(b) Is quota listed in 
Chapter 99 
Subchapter VI US 
Note 25 still open? 


. Is the cotton of staple 
length under 1-1/8 inch, 
as detailed in Chapter 52 
US Note 5? 


Go to question 3(a) 


Go to question 3(b) 


Enter under 
9903.5201- 
9903.5226 paired 
with 5201.0012 or 
5201.0022 or 
5201.0055 (“in-quota” 
duty rate). 


Re-apply for entry 
under another 
“weekly” quota that is 
still open and enter 
under 9903.5201- 
9903.5226 paired 
with 5201.0012 or 
5201.0022 or 
5201.0055 (“in-quota” 
duty rate). 


Go to question 4(a) 


Enter under 
9906.5201 paired 
with 5201.0038 (duty 
free) 


Enter Under 
9906.5205 paired 
with 5201.0018 or 
5201.0028 or 
5201.0038 or 
5201.0080 (duty free) 


Go to question 5(a) 


Go to question 4 


Go to question 4 


Go to question 3(c) 


Go to question 4 


Go to question 5 


Go to question 4(b) 


Enter under 
9906.5206 or 
9906.5207 
(depending on value) 
paired with 
5201.0018 or 
5201.0028 or 
5201.0038 or 
5201.0080 (“over- 
quota” duty rate) 


Go to question 6 
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(a) Is it from a country listed 
in this note which has a 
share of the quota quantity 
and is that country’s 
allocation still open? 


(b) Is it from a listed country 
which as a share of the 
quota quantity and is the 
aggregate quota quantity excess 
quota (the total quota amount 
minus all the country 
allocations) still open? 


(c) Is it from a country 
not listed in this note 
and is it a WTO country 
and is the total quota 
quantity still open? 


6. Is the cotton harsh or 
rough, as detailed in 
Chapter 52 US Note 6? 


(a) Is it from a WTO 
country and is quota 
still open? 


. Is the cotton of staple 
length 1-1/8 inch or more 
but less than 1-3/8 inch, 
as detailed in Chapter 52 
US Note 7? 


(a) Is it from WTO country 
and is quota still open? 


. If you have arrived at this 
question, the cotton is of 
staple length 1-3/8 inch or 
more, as detailed in Chapter 
52 US Note 8. 


(a) Is it from a WTO country 
and is quota still open? 


Enter under 
5201.0014 (duty free) 


Enter under 
5201.0014 (duty free) 


Enter under 
5201.0014 (duty free) 


Go to question 6(a) 


Enter under 
5201.0024 (“in-quota” 
duty rate) 


Go to question 7(a) 


Enter under 
5§201.0034 (“in-quota” 
duty rate) 


Enter under 


5201.0060 (“in-quota” 


duty rate) 
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Go to question 5(c) 


Go to question 5(c) 


Enter under 
9904.5201-9904.5209 
depending on value, 
paired with 5201.0018 
(“over-quota” duty rate 
plus additional duty) 


Go to question 7 


Enter under 
9904.5210-9904.5216 
depending on value, 
paired with 
5201.0028 (“over- 
quota” duty rate plus 
additional duty) 


Go to question 8 


Enter under 

9904.5217-9904.5223 
depending on value, 
paired with 5201.0038 
(“over-quota” duty rate 
plus additional duty) 


Enter under 
9904.5224-9904.5234 
depending on value, 
paired with 5201.0080 
(“over-quota” duty rate 
plus additional duty) 
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NOTICE: 


This publication is intended to provide guidance and information to 
the trade community. It reflects the Customs Service’s position on or 
interpretation of the applicable laws or regulations as of the date of 
publication, which is shown on the front cover. It does not in any way 
replace or supersede those laws or regulations. Only the latest offi- 
cial version of the laws or regulations is authoritative. 


Publication History 


First Issued: May 1996 
Revised: August 2000 


PRINTING NOTE: 


This publication was designed for electronic distribution via the Cus- 
toms Electronic Bulletin Board and Customs World Wide Web site 
(http://www.customs.gov) and is being distributed in a variety of for- 
mats. It was originally set up in Microsoft Word 97°. Pagination and 
margins in downloaded versions may vary depending upon which word 
processor or printer you use. If you wish to maintain the original 
settings, you may wish to download the .pdf version, which can then 
be printed using the freely available Adobe Acrobat Reader®. 





U.S. CUSTOMS SERVICE 


PREFACE 


On December 8, 1993, Title VI of the North American Free Trade 
Agreement Implementation Act (Pub. L. 103-182, 107 Stat. 2057), also 
known as the Customs Modernization or “Mod” Act, became effective. 
These provisions amended many sections of the Tariff Act of 1930 and 
related laws. 

Two new concepts that emerge from the Mod Act are “informed 
compliance” and “shared responsibility,” which are premised on 
the idea that in order to maximize voluntary compliance with Cus- 
toms laws and regulations, the trade community needs to be clearly 
and completely informed of its legal obligations. Accordingly, the Mod 
Act imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s rights 
and responsibilities under the Customs and related laws. In addition, 
both the trade and Customs share responsibility for carrying out these 
requirements. For example, under Section 484 of the Tariff Act as 
amended (19 U.S.C. §1484), the importer of record is responsible for 
using reasonable care to enter, classify and determine the value of 
imported merchandise and to provide any other information neces- 
sary to enable Customs to properly assess duties, collect accurate 
statistics, and determine whether other applicable legal requirements, 
if any, have been met. The Customs Service is then responsible for 
fixing the final classification and value of the merchandise. An im- 
porter of record’s failure to exercise reasonable care could delay re- 
lease of the merchandise and, in some cases, could result in the impo- 
sition of penalties. 

The Office of Regulations and Rulings has been given a major role 
in meeting Customs informed compliance responsibilities. In order to 
provide information to the public, Customs has issued a series of in- 
formed compliance publications, and videos, on new or revised Cus- 
toms requirements, regulations or procedures, and a variety of clas- 
sification and valuation issues. 

The National Commodity Specialist Division of the Office of Regu- 
lations and Rulings has prepared this publication on NAFTA for Tex- 
tiles & Textile Articles as part of a series of informed compliance 
publications regarding the classification and origin of imported mer- 
chandise. We sincerely hope that this material, together with semi- 
nars and increased access to Customs rulings, will help the trade 
community to improve, as smoothly as possible, voluntary compli- 
ance with Customs laws. 

The material in this publication is provided for general information 
purposes only. Because many complicated factors can be involved in 
customs issues, an importer may wish to obtain a ruling under Cus- 
toms Regulations, 19 CFR Part 177, or to obtain advice from an ex- 
pert who specializes in customs matters, for example, a licensed cus- 
toms broker, attorney or consultant. Reliance solely on the informa- 
tion in this pamphlet may not be considered reasonable care. 
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Comments and suggestions are welcomed and should be addressed 
to the Assistant Commissioner at the Office of Regulations and Rul- 
ings, U.S. Customs Service, 1300 Pennsylvania Avenue, NW, Wash- 
ington, D.C. 20229. 


STuART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings 


5 
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I. Introduction: - Determining NAFTA Benefits 


A. “The Big Picture” 


Before getting into the details, we will first step back and look at 
the “Big Picture” of NAFTA benefits and how to determine which 
ones apply to your goods. After we understand what each of the rules 
are used for, we will look at the rules themselves in detail, as they 
apply to textiles. At the end of this section is a flowchart that helps 
you to decide what you need to know about your particular textile 
product and how in general it is affected by NAFTA. 


B. Originating Goods 


The first thing we might need to know is whether the goods are 
originating as defined in the NAFTA Rules of Origin, as implemented 
in General Note 12, Harmonized Tariff Schedule of the United States 
Annotated (HTSUSA) (sometimes called NAFTA preference rules). If 
the goods are originating, then there are no import quotas or visa 
requirements and the goods are entitled to the reduced or free NAFTA 
duty rates. Which duty rate will apply (Mexico or Canada), will de- 
pend on what the NAFTA Agreement calls the “Marking Rules.” Sec- 
tion 102.21 CR’ officially calls them the “Rules of Origin,” but in this 
publication we will refer to them as the “Marking Rules.” 


C. Other Benefit Programs 


At the same time, you may also wish to consider whether the goods 
qualify under the Mexican Special Regime, a special program for cer- 
tain goods assembled in Mexico from U.S. formed and cut compo- 
nents (see section 4 for details). If they do qualify for this program, 
they are free of duty and also free of quota and visa requirements, 
regardless of whatever all the other rules say. Mexican Special Re- 
gime may provide greater benefits than NAFTA while quota exists 
(until January 1, 2004) and before all NAFTA-originating goods are 
duty-free, beginning on January 1, 2003. 

If the goods are non-originating, there is still another benefit that 
might apply — Tariff Preference Levels (TPLs). Under these rules, 
goods will be entitled to the NAFTA reduced duty rates, until a nu- 
merical limit of imports is reached. However, they may still be subject 
to quota/visa requirements (see below). 


1 CR refers to the Customs Regulations of the United States, which are codified in title 19, Code of Federal 
Regulations (19 CFR). The CR is a loose-leaf bound publication, while title 19 CFR is a soft-covered bound 
publication. See “Additional Information” section for ordering information. 
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D. Quota and Visa Restrictions 


If the goods are non-originating (and whether or not they are en- 
titled to TPLs), they may be subject to import quota and visa require- 
ments. We use the Marking Rules to determine which country is the 
country of origin: 


If the country is Mexico, then certain categories of goods will 
have quota and visa requirements until January 1, 2004 (details 
below). 


If Section 102.21 CR determines the country of origin to be Canada, 
there are no such restrictions. 


If Section 102.21 CR says the country of origin is a country other 
than Mexico or Canada, the goods will be subject to whatever 
quota and visa restrictions apply to goods of that country. 


When NAFTA was enacted, quota and visa requirements were es- 
tablished for 21 different category numbers, under the following 14 
restraint groups: 


219 347/348/647/648 
313 410 
314 433 
315 443 
317 611 
338/339/638/639 633 
340/640 643 


These requirements are being phased out gradually, through the end 
of the year 2003. They are only for goods that do not meet the Rules 
of Origin as specified in the Agreement, but that are products of Mexico 
under The Marking Rules of Section 102.21 CR. The fact that a given 
good might qualify for a TPL, does not exempt that good from quota 
and visa requirements. 

On January 1, 2001, all quota/visa requirements except those for 
categories 410, 433, 443 and 611 will end. On January 1, 2004, the 
quota/visa requirements on those four remaining categories will also 
end. To obtain the most current information on quota and visa re- 
quirements for Mexico, we suggest that you check, close to the time 
of shipment, the U.S. Customs Service Textile Status Report, an in- 
ternal issuance of the U.S. Customs Service, which is available at the 
Customs Web site at www.customs.gov. 

Now that we have this overview of the various rules that can apply 
to textiles, we will take a closer look at each of them. 
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Determining NAFTA Benefits and Import Requirements for Textiles 


Does good meet No quota, no visa; 
NAFTA Rule of } duty depends on 

Origin and does Marking Rules; no 
MPF. 


importer make a 
claim? 


Does good meet MX No quota, no visa, 
Special Regime no duty, no MPF. 
Rules (9802.0090)? 


Does good met 
TPL rule, is TPL 
open and does Entitled to NAFTA 
Pay MFN rate. importer have duty rates, up to 
certificate of TPL limits. 
eligibility issued by 
foreign 
government? 


Quota/visa status 
depends on country, 
according to 
Marking Rules. 
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II. NAFTA Rules of Origin 


A. NAFTA Rules of Origin (Overall) 


First, just to put things in perspective, let’s look at the overall Rules 
of Origin for all goods, from Article 401 of the NAFTA. The rules are 
not sequential; the producer can pick and choose among the four of 
them. We refer to them, based on their designations in the Agree- 
ment, as Rules A, B, C and D, because those letters must be used to 
complete the NAFTA Certificate of Origin; however, we will use the 
text from General Note 12 of the HTSUSA. First consider Rule A, 
which corresponds to HTSUSA General Note 12(b)(i): 


(i) they are goods wholly obtained or produced entirely in the 
territory of Canada, Mexico and/or the United States; 


“Not one atom of foreign material” is one way to remember this rule, 
although that would be oversimplifying (there are certain exceptions 
for waste and scrap and used goods). 


Next is Rule B, which corresponds to HTSUSA General Note 
12(b)(ii): 


(ii) they have been transformed in the territory of Canada, 
Mexico and/or the United States so that— 


(A) except as provided in subdivision (f) of this note, each of the 
non-originating materials used in the production of such goods 
undergoes a change in tariff classification described in subdivi- 
sions (r), (s) and (t) of this note or the rules set forth therein, or 


(B) the goods otherwise satisfy the applicable requirements of 
subdivisions (r), (s) and (t) where no change in tariff classifica- 
tion is required, and the goods satisfy all other requirements of 
this note. 


This is the rule we might use when there are some foreign (or non- 
originating) materials involved. It requires us to check the “Specific 
Rules of Origin,” which are listed under HTSUSA general Note 12(t) 
by the HTSUSA number for the good, to see what changes in tariff 
classification must have occurred for the good to qualify. These rules 
differ from product to product. Some of them require just a change in 
tariff classification such as from one heading to another or from one 
chapter to another. Other rules have a change in tariff classification 
plus a specified percentage of Regional Value Content, or value added 
within the Territory. We’ll look at them more closely later in this 
section. 


Next is Rule C, which corresponds to HTSUSA General Note 12(b)(iii): 
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(iii) they are goods produced entirely in the territory of Canada, 
Mexico and/or the United States exclusively from originating materials; 


This rule is used when there are some foreign materials involved, 
but those materials underwent changes required by Rule B to be- 
come an intermediate (NAFTA originating) product which in turn was 
made into the final good. 

Finally there is Rule D, which is very rare and applies only to 
goods assembled from kits and to certain goods which are classified in 
the same provision as their parts. They can still qualify if they meet 
certain RVC requirements. Rule D corresponds to HTSUSA General 
Note 12(b)(iv), which read as follows: 


(iv) they are produced entirely in the territory of Canada, Mexico 
and/or the United States but one or more of the non-originating 
materials falling under provisions for “parts” and used in the pro- 
duction of such goods does not undergo a change in tariff classifi- 
cation because— 


(A) the goods were imported into the territory of Canada, Mexico 
and/or the United States in unassembled or disassembled form 
but were classified as assembled goods pursuant to general rule 
of interpretation 2(a), or 


(B) the tariff headings for such goods provide for and specifically 
describe both the goods themselves and their parts and is not 
further divided into subheadings, or the subheadings for such 
goods provide for and specifically describe both the goods them- 
selves and their parts, 


provided that such goods do not fall under chapters 61 through 63, 
inclusive, of the tariff schedule, and provided further that the re- 
gional value content of such goods, determined in accordance with 
subdivision (c) of this note, is not less than 60 percent where the 
transaction value method is used, or is not less than 50 percent where 
the net cost method is used, and such goods satisfy all other appli- 
cable provisions of this note. For purposes of this note, the term “ma- 
terial” means a good that is used in the production of another good, 
and includes a part or an ingredient. 

Notice the very limited circumstances under which this rule ap- 


plies. Notice particularly the exclusions for HTSUSA Chapters 61 
through 63. 
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B. “Tailoring” the Rules of Origin for Textiles 


Now that we’re talking about just textiles of HTSUSA Section XI, 
let’s simplify these rules. The only ones that might apply to textiles are: 


A. Wholly obtained or produced. 


An example would be cotton grown in Mexico, or a sweater made 
entirely in the NAFTA territory from cotton grown in Mexico. 


B. Foreign materials meet tariff change rules (but note that none of 
the textile rules involve Regional Value Content). 


We will see many examples of this rule later in this chapter. It is 
important to note at this point that no matter how much value has 
been added to foreign materials in the NAFTA territory, the good will 
not meet this rule unless it undergoes the specified change in tariff 
classification. The amount of “value added” is irrelevant for textiles. 


C. Made entirely from originating materials. 


If the exporter can prove that all of the materials used to make the 
goods were already originating (i.e., each material became an origi- 
nating NAFTA good on its own), there is no need to worry about 
satisfying the tariff change rule for the finished good. 

Note that Rule D does not apply to chapters 61-63. And since 
it involves parts, it is unlikely to apply very often to chapters 50-60, 
since few, if any, products in those chapters (primarily fibers, yarns 
and fabrics) would ever involve parts. So, for practical purposes, we 
will also cross Rule D off our list. 


There are other things to remember about the basic Rules of Origin: 


* For textile goods classified in Chapters 50 through 63, the de mini- 
mis rule allows a good to qualify as originating, as long as the fibers 
or yarns that fail the required tariff change are not more than 7% of 
the weight of the component that determines the tariff classification. 


* Also remember that for all products, disregard shipment packing 
and retail packing in considering whether a good underwent the 
required tariff changes. 


Now let’s take a look at different textile product groups and see 
how they are treated by the Specific Rules of Origin (the ones that 
Rule B refers to). 
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Basic Steps in Textile Production 


Silkworm filament, Cotton, wool 
or extrusion from or extrusion from 
plastic resin plastic resin 
or cellulose pulp or cellulose pulp 


Filaments Staple fiber 
(continuous length) (discontinuous) 


Twisted Spun and/or 
into twisted 
yarns into yarns 


| | 


| Woven or knitted into fabrics | 


Cut and sewn into garments or articles 
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C. Four Basic Types of Specific Rules for Textile Products 


Generally, as shown in the chart on the previous page, the manu- 
facturing progression in the textile sector is: fibers are made into 
yarns, yarns are made into fabric, fabric is cut into components, and 
cut components are sewn to complete finished articles or garments. 
Let’s look at each of these stages and see how they are treated under 
the Rules of Origin. 

The terms “fiber forward,” “yarn forward,” and even “fabric forward” 
are popular, short-hand ways of discussing the basic Rules of Origin 
for textile and apparel goods. It is important to note that there are 
no legal definitions of these terms in the Agreement. These are con- 
cepts which apply to various textile sectors; they are not rules. As we 
discuss Rules of Origin for the following broad sectors of textile prod- 
ucts, we will be using these terms to help understand the intent of 
the agreement. But please do not treat these concepts as “rules” when 
making decisions about whether a good originates. There are just too 
many exceptions to these concepts for us to rely on them! 

Keeping that stern warning in mind, it is still helpful to define these 
terms, because almost all of the Rules of Origin for textiles fit one of 
these four types. So it’s a good shorthand way to describe a given 
rule. 


A “Fiber Forward” rule would be one that requires that the fiber 
must be formed in the NAFTA territory. In the case of natural 
fibers such as wool or cotton it would mean that they would have 
to be grown in the territory. In the case of man-made fibers, it 
would mean that they would have to be extruded in the territory. 


A “Yarn Forward” rule would be one that requires that the yarn 
must be formed in the territory, i.e., it would mean that the yarn 
must be spun (or in the case of filament yarn, extruded) within 
the territory. 


A “Fabric Forward” rule would require that the fabric must be 
formed (usually knitted or woven) in the territory. 


A “Cut and Sewn” rule would require only that cutting and sewing 
of the finished article occur in the territory. 


As we go through the Specific Rules we will see instances of each of 
these types. 


D. Specific Rules Pertaining to Yarns 


There is a “fiber forward” approach for most cotton and man-made 
fiber spun yarn and sewing thread. This means that the fiber itself 
must be created in the NAFTA territory. Filament yarns must be 
composed of filaments that are formed or extruded in a NAFTA coun- 
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try, but petrochemical or cellulosic feedstock that is used to make the 
filaments may be sourced outside NAFTA. Wool, silk and certain 
specialty yarns of chapter 56 require only a “single transformation” 
(i.e. they are spun within NAFTA, or “yarn forward”). 

The first step in determining whether a yarn (or any textile prod- 
uct) is originating is to forget about the “fiber forward” concept and 
look at the actual Rule of Origin in General Note 12 (t). 


Look, for example, under HTSUSA 5205 (cotton yarn with more 
than 85% cotton): 


A change to headings 5201 through 5207 from any other chapter, 
except from headings 5401 through 5405 or 5501 through 5507. 


Since cotton fibers and cotton yarn are in the same chapter, this 
rule indicates that a foreign fiber spun into yarn would not be an 
adequate change in tariff classification. Neither would a shift from 
the other two groups shown, which are man-made filaments and fibers. 


Let’s look at three examples of cotton yarns spun in Mexico: 


Example 1: 
Cotton yarn (HTSUSA 5205) is spun in Mexico from 
fibers (HTSUSA 5201) which wholly originate in Mexico. 


Would this originate, and under what rule? This is a trick question 
in the sense that it is a product that is wholly obtained or produced in 
Mexico — Rule A. There is no need to look at the Specific Rules of 
Origin because we're still in Rule A, not Rule B. No change in tariff 
classification is required. This example simply reminds us that yarn 
spun from Mexican cotton can qualify. 


Example 2: 
Cotton yarn (HTSUSA 5205) is spun in Mexico from fibers 
(HTSUSA 5201) which are imported from Egypt. 


Following the Specific Rule of Origin for the yarn, note that a change 
in tariff classification from 5201 to 5205 is not sufficient. Therefore 
this yarn would not originate. 


Example 3: 
Blended yarn (5205.13) imported from Mexico consisting 
of 90% cotton fibers originating in Mexico, blended with 
10% imported polyester staple fiber imported from 
Japan under HTSUSA 5506.20. 


In this case, the Japanese staple fibers of heading 5506 fall within 
the range of non-allowable changes in tariff classification, so this yarn 
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does not originate either. 

What if our last example were only 5% polyester? Remember the 
de minimis rule: fibers present in amounts of 7% or less need not 
undergo the change in tariff classification. Therefore such a yarn 
would originate. 

Before we move on to fabrics, we should again point out that there 
are many exceptions to the so-called “fiber forward” rule for yarns, 
including wool yarns, silk yarns and certain specialty yarns such as 
chenille yarns. Always check the Specific Rules of Origin (HTSUSA 
General Note 12 (t)) to be sure. 


E. Specific Rules Pertaining to Fabric 


The negotiators’ general approach in designing Specific Rules of 
Origin for most fabric was “yarn forward,” which means that fabric 
must be produced from yarn made in a NAFTA country in order for 
the fabric to be “originating” and have full access to benefits of the 
agreement. But again, this is just a guideline and one always has to 
refer to General Note 12 (t) (the Specific Rules of Origin) for the spe- 
cific requirement that applies to the good in question. There are 
many exceptions to the so-called “yarn forward” rule, such as silk 
fabrics, which are fabric forward (fabric must be formed in the NAFTA 
territory), and certain special fabrics, which are fiber forward. But 
let’s look first at a Specific Rule of Origin that is yarn forward: 


A change to headings 5512 through 5516 from any heading out- 
side that group, except from headings 5106 through 5110, 5205 
through 5206, 5401 through 5404 or 5509 through 5510. 


This is the rule for the whole group of woven man-made staple fiber 
fabrics, and it says that such fabric, in order to originate, cannot be 
made from foreign wool, cotton or man-made fiber yarns, or from 
foreign man made filaments. But any other change is acceptable. In 


other words, the yarn must be formed (spun or extruded) in the NAFTA 
territory. 


Let’s look at a couple of examples of fabrics that fall under this rule: 


Example 4: 
Polyester fabric (HTSUSA 5512.12) is woven in Mexico, 
from yarn (HTSUSA 5509.21) that was spun in Mexico, 
from fibers that were made in and imported from 
Japan under HTSUSA 5503.20. 


This product qualifies because the change in tariff classification that 
occurred — foreign HTSUSA 5503 fiber to HTSUSA 5512 fabric — is 
allowed under the Specific Rule of Origin. That rule could be called “yarn 
forward” in the sense that the yarn has to be spun in the NAFTA territory. 
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Let’s look at a variation on the theme, again for a fabric of heading 5512: 


Example 5: 
Polyester fabric (HTSUSA 5512.12) is woven in Mexico, 
from yarn (HTSUSA 5509.21) that was spun in Malaysia. 


Here the change in tariff classification we are concerned with is 
5509 yarn to 5512 fabric. Since that shift is not allowed under this 
rule, the fabric does not originate. 

Without going into more obscure examples, we should again point 
out that for fabrics there are many exceptions to the so-called yarn 
forward rule. For instance silk or linen fabric can be knit or woven 
from foreign yarns, and certain specialty yarns such as metalized 
yarns and chenille yarns can be made into fabrics without regard to 
the yarn forward rule. So again, be careful when using the term 
“yarn forward” — it does not always work! As we have already said, 
check the Specific Rules of Origin (HTSUSA General Note 12 (t)) to be sure. 


F. Specific Rules Pertaining to Apparel 


1. The Overall Pattern 


The general intent of the NAFTA Rules of Origin for apparel and 
other articles is the same as what we discussed for fabric (i.e. “yarn 
forward,” or the yarn is spun or extruded in the NAFTA territory). 
And just as we did when talking about the fabric, at the risk of beat- 
ing it to death, we must point out that yarn forward is just a guide- 
line, there are many exceptions to this so-called “rule.” 


Many of the Specific Rules of Origin for Chapter 61 and 62 require 
the same tariff classification change. Here is an example: 


A change to headings 6105 through 6106 from any other chapter, 
except from headings 5106 through 5113, 5204 through 5212, 5307 
through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that the good is 
both cut (or knit to shape) and sewn or otherwise assembled in 
the territory of one or more of the NAFTA parties. 


This rule indicates that for a knit blouse to qualify as NAFTA origi- 
nating, any wool yarns, cotton yarns, man-made fiber yarns, and most 
vegetable fiber yarns, and any blended yarns whose chief weight is 
one of those fibers, must be spun or extruded in the NAFTA territory. 
This same list of HTSUSA heading numbers appears over and over 
again in chapter 61 and 62. Chapter 62 has one additional group of 
numbers (pile, tufted or terry woven fabrics, as illustrated in the fol- 
lowing chart). 
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The table which follows summarizes which tariff changes are generally NOT 
sufficient to make a garment originating (subject to some exceptions which will 
be discussed below): 


“NON-ALLOWABLE” TARIFF CHANGES FOR APPAREL 
For Chapter 61 & 62: 
Headings 5106-13 Wool yarn and woven fabric 


Headings 5204-12 Cotton yarn and woven fabric 


Headings 5307-08 Vegetable fiber yarn except flax 


Headings 5310-11 Woven Vegetable fiber fabric except linen 


Chapter 54 All MMF filament fiber, yarn, & 
woven fabric 


Headings 5508-16 MMF staple yarn and woven fabric 
Headings 6001-02 All knit fabric 

For Chapter 62 only: 
Headings 5801-02 Pile, tufted or terry woven fabrics 


The table which follows shows which tariff changes ARE generally sufficient to 
make a garment originating (subject to some exceptions which will be discussed below): 


“ALLOWABLE” TARIFF CHANGES FOR APPAREL 
Ali fibers, yarns and woven fabric or silk 
Headings 6201-03 


Headings 5301-06, 5309 Vegetable fibers and linen fiber, 
yarn & fabric 


Headings 5501-07 MMF staple fibers 
Headings 5602-03 Felts and nonwovens 


Headings 5604-06 Rubberized, metalized, gimped, 
chenille, loopwale yarn 


Headings 5804, 5806 Lace, net, narrow woven fabric 


Headings 5809-11 Metalized woven fabric, 
embroidered or quilted fabric 


Headings 5903, 5906 Plastic-coated and rubberized fabric 


Keep in mind that these tables are just general guides and are by no means 
universal; always consult the Specific Rule of Origin to confirm what is 
gleaned from these tables. 
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In order to understand these rules, let’s look at an example (refer 
to the Specific Rule of Origin for heading 6105-6106 at the beginning 
of this section): 


Example 6: 
A knit blouse of heading 6106 is made in Mexico 
of 100% wool yarn that was imported from Korea. 


This blouse would not originate because the wool yarn is classified 
in heading 5106, which is one of the excluded headings. 


Example 7: 
A knit blouse of heading 6106 is made in Mexico 
of 100% silk yarn imported from Korea 


This silk blouse would originate, since the silk yarn, classified in 
heading 5004 is not one of the excluded headings. 

As noted earlier, this is the general rule which covers most of the 
headings in chapters 61 and 62. There are a few exceptions. These 
include brassieres, certain knit intimate apparel and pajamas, and 
certain men’s and boys’ woven shirts. 


2. Special Notes under General Note 12(t) 


We always have to read the Specific Rules of Origin very closely to 
see if any special notes apply. We should just take a look at General 
Note 12(t) and notice what special rules might be in effect for articles 
and apparel. 

Chapters 61 and 62 each have three general rules that apply to 
certain garments. 


3. The Visible Lining Rules 
The first concerns visible lining, and is rule 1 in both chapters: 


A change to any of the following headings or subheadings for visible 
lining fabrics: 


5111 through 5112, 5208.31 through 5208.59, 5209.31 through 
5209.59, 5210.31 through 5210.59, 5211.31 through 5211.59, 5212.13 
through 5212.15, 5212.23 through 5212.25, 5407.42 through 
5407.44, 5407.52 through 5407.54, 5407.60, 5407.72 through 
5407.74, 5407.82 through 5407.84, 5407.92 through 5407.94, 5408.22 
through 5408.24 (excluding tariff items 5408.22.10, 5408.23.11, 
5408.23.21 or 5408.24.10), 5408.32 through 5408.34, 5512.19, 
5512.29, 5512.99, 5513.21 through 5513.49, 5514.21 through 
5515.99, 5516.12 through 5516.14, 5516.22 through 5516.24, 5516.32 
through 5516.34, 5516.42 through 5516.44, 5516.92 through 
5516.94, 6001.10, 6001.92, 6002.43 or 6002.91 through 6002.93, 


from any other heading outside that group. 
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This rule applies only to those specific garments for which it is 
listed, and includes jackets, suits, coats, skirts, and ski suits. For 
these specific garments, the rule requires that in order to qualify as 
NAFTA originating, both the garment and its lining must qualify. 
The rules for lining require that the lining fabric be made in a NAFTA 
territory if the fabric is cotton, wool, and most man made fibers. Silk 
linings and vegetable fiber linings are not listed, therefore, in those 
cases, the lining fabric need not be considered. 


Example 8: 
A cotton skirt of heading 6204.52 that otherwise 
qualifies, has an acetate lining constructed from 
fabric of 5516.12 which was imported from Taiwan. 


The Specific Rule of Origin for heading 6204.52 states: 


A change to subheadings 6204.51 through 6204.53 from any other 
chapter, except from headings 5106 through 5113, 5204 through 
5212, 5307 through 5308 or 5310 through 5311, chapter 54, or head- 
ings 5508 through 5516, 5801 through 5802 or 6001 through 6002, 
provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 62 
satisfies the tariff change requirements provided therein. 


Part B of this rule requires the visible lining fabric to originate as 
defined in the lining rule (Chapter 61 rule 1), in order for the gar- 
ment itself to qualify. Since the lining fabric does not meet this 
requirement (even though the outer part of the skirt meets its part of 
the rule), this skirt would not be considered originating. 


Example 9: 
A cotton skirt of heading 6204.52 that otherwise 
qualifies, has an acetate lining constructed from 
fabric of 5516.12 made in Mexico of acetate yarns 
imported from Taiwan. These yarns were 
classified in heading 5510. 


In this case, the skirt would qualify as NAFTA originating, because 
the foreign yarn underwent the required tariff change in Mexico in 


the process of becoming the lining fabric. 


Chapter 61 rule 2 and Chapter 62 rule 3 are also identical rules: 
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For purposes of determining the origin of a good of this chapter, the 
rule applicable to that good shall only apply to the component that 
determines the tariff classification of the good, and such component 
must satisfy the tariff change requirements set out in the rule for 
that good. If the rule requires that the good must also satisfy the 
tariff change requirements for visible lining fabrics listed in chap- 
ter rule 1 for this chapter, such requirement shall only apply to the 
visible lining fabric in the main body of the garment, excluding 
sleeves, which covers the largest surface area, and shall not apply 
to removable linings. 


This rule is composed of two parts. The first part of this rule is 
concerned with garments made up of differing components; the other 
part contains additional information on linings. Since we have just 
been considering the topic of linings, we will look at the second part 
first. This rule contains several additional facts about linings: 


The lining rules do not apply to removable linings. 


If a lining is made up of more than one fabric, only the fabric of 
the main body of the garment is to be considered — sleeves are 
excluded. 


If the main body of the garment, excluding sleeves, contains two 
or more different fabrics, the lining rule applies to the fabric that 
covers the greatest surface area. 


Example 10: 
An otherwise qualifying denim jacket of 6201.92.20 is 
lined with a wholly Mexican cotton flannel (5209.32) 
in the main body of the garment and a Korean woven 
acetate lining in the sleeves. 


The Specific Rule of Origin for subheadings 6201.91-6201.93 requires: 


A change to subheadings 6201.91 through 6201.93 from any other 
chapter, except from headings 5106 through 5113, 5204 through 
5212, 5307 through 5308 or 5310 through 5311, chapter 54, or head- 
ings 5508 through 5516, 5801 through 5802 or 6001 through 6002, 
provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 62 
satisfies the tariff change requirements provided therein. 
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Because of part B of this rule, we must at least consider the lining 
rule. However, only the acetate sleeve lining is from a non-NAFTA 
source. Chapter 62 rule 3 says that we need not consider this lining 
because it is not in the main body of the garment. Hence, this jacket 
is originating. 


4. Rules for Garments with Multiple Components 


The first part of Chapter 61 rule 2 (which is identical to Chapter 62 
rule 3) concerns the origin determination of garments constructed 
from differing components. It states that “the rule applicable to the 
good shall only apply to the component that determines the classifica- 
tion of the good.” By “component” the agreement means a portion of 
a garment or article; it does not refer to blended fibers or mixed yarns. 


Example 11: 
A dress constructed from a knit top and a woven skirt. 
The knit top is 100% cotton, which was grown, spun 
into yarn, and knit into fabric in Mexico. The woven 
skirt portion is 100% polyester, which was imported 
from Taiwan in fabric form. 


If we assume that the essential character is provided by the knit 
portion, the dress would be classified in heading 6104.42. The top 
portion meets the requirement of rule 12(b)(I) because it is wholly 
obtained or produced in the NAFTA territory. Although the imported 
polyester fabric would not meet the rule, it is ignored based on rule 2 
in chapter 61 and rule 3 in chapter 62. Therefore, the dress would 
originate. 

If we assume that the essential character is provided by the woven 
skirt portion, the dress would be classified in heading 6204.43. The 
skirt portion would not meet the requirement of 12(t), because the 
change from polyester woven fabric to a dress is not acceptable. There- 
fore, the garment would not originate. 

Finally, if we assume that neither portion determines the essential 
character, and the garment is classified based on GRI 3(c), the num- 
ber that comes last in the tariff. Again, the dress would be classified 
in 6204.43. Since the skirt portion determines the classification, as 
with the second part of the example, the dress would not originate. 

This principle applies only to components, not to fibers or yarns. 
For a garment made from blended fibers or yarns, all yarns and all 
fibers must be considered. 


5. Special Sweater Rules 


Rule 3 of Chapter 61 is a stricter Rule of Origin for man-made fiber 
sweaters from Mexico: 


For purposes of trade between the United States and Mexico, sweat- 
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ers of subheadings 6110.30, 6103.23 or 6104.23, and sweaters other- 
wise described in subheading 6110.30 that are classified as part of 
an ensemble in subheadings 6103.23 or 6104.23, shall be treated as 
an originating good only if any of the following changes in tariff 


classification is satisfied within the territory of one or more of the 
NAFTA parties: 


(a) Achange to tariff items 6110.30.10, 6110.30.15, 6110.30.20 or 
6110.30.30 from any heading outside chapter 61 other than head- 
ings 5106 through 5113, 5204 through 5212, 5307 through 5308, 
5310 through 5311, any heading of chapters 54 or 55 or headings 
6001 through 6002, provided that the good is both cut (or knit to 
shape) and sewn or otherwise assembled in the territory of one or 
more of the NAFTA parties; or 


(b) A change to subheading 6110.30 from any heading outside 
chapter 61 other than headings 5106 through 5113, 5204 through 
5212, 5307 through 5308, 5310 through 5311, any heading of chap- 
ter 54, headings 5508 through 5516, or 6001 through 6002, pro- 
vided that the good is both cut (or knit to shape) and sewn or 
otherwise assembled in the territory of one or more NAFTA parties. 


This rule overrides the Rules of Origin for the specific HTSUSA 
numbers. The Specific Rule of Origin for U.S. or Mexican man-made 
fiber sweaters is fiber forward rather than yarn forward, which means 
that for the sweater to originate, the man-made fibers cannot be made 
outside of the NAFTA territory. 

The rule, as it is written in the HTSUSA, however, is somewhat 
confusing because it only cites the HTSUSA numbers to 8-digit, not 
the 10-digit classification for the sweaters. Therefore, when using 
this rule, keep in mind that it refers only to those garments classified 
at the statistical — 10-digit level — as sweaters. 

The rule also covers sweaters of synthetic fibers that are parts of 
ensembles, and classified in 6103.23 and 6104.23. The rule does not 
cover sweaters of artificial fibers that are part of an ensemble and 
classified in 6103.29 or 6104.29. 


6. Special “Cut and Sew” Rules 


Note 2 to Chapter 62 lists some fabrics — velveteen, corduroy, Har- 
ris Tweed, and Batiste fabrics — which follow a “cut and sew” rule. 
This overrides the specific rules listed by HTSUSA number in chapter 62: 


Apparel goods of this chapter shall be considered to originate if they 
are both cut and sewn or otherwise assembled in the territory of 
one or more of the NAFTA parties and if the fabric of the outer 
shell, exclusive of collars or cuffs, is wholly of one or more of the 
following: 
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Velveteen fabrics of subheading 5801.23, containing 85 per cent 
or more by weight of cotton; 


Corduroy fabrics of subheading 5801.22, containing 85 per cent 
or more by weight of cotton and containing more than 7.5 wales 
per centimeter; 


Fabrics of subheadings 5111.11 or 5111.19, if hand-woven, with 
a loom width of less than 76 cm, woven in the United Kingdom 
in accordance with the rules and regulations of the Harris Tweed 
Association, Ltd., and so certified by the Association; 


) Fabrics of subheading 5112.30, weighing not more than 340 
grams per square meter, containing wool, not less than 20 per 
cent by weight of fine animal hair and not less than 15 per cent 
by weight of man-made staple fibers; or 


Batiste fabrics of subheadings 5513.11 or 5513.21, of square con- 
struction, of single yarns exceeding 76 metric count, containing 
between 60 and 70 warp ends and filling picks per square centi- 
meter, of a weight not exceeding 110 grams per square meter. 


This rule says that garments of these specific fabrics only have to 
be cut and sewn in one or more of the NAFTA territories. Thus, if a 
good is classifiable in Chapter 62 and is cut and sewn in one of the 
territories from one of these fabrics, the garment originates. These 
fabrics have been referred to as “Short Supply” fabrics because they 
are not produced in great quantities in the U.S. And the fact that 
they are in short supply here is the reason why garments made of 
these fabrics have a liberal “cut and sew” rule rather than the gen- 
eral “yarn forward” rule. 


G. Applying NAFTA “Rule C” to Apparel 


Of course, all of the above examples we’ve been going through illus- 
trate rule B of the Rules or Origin. That is what we'll be spending 
most of our time on. But a textile product might also qualify under 
rule C. 


To review, rule C states: 


they are goods produced entirely in the territory of Canada, Mexico 
and/or the United States exclusively from originating materials. 


Thus, if you have a raw material, an intermediate product, and a 
final product, the final product will qualify if the intermediate prod- 
uct, by its Specific Rule of Origin, becomes an originating good. 
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Example 12: 
Men’s jacket of coated fabric. Knit fabric of heading 
6002 is imported into Mexico from Korea. In Mexico, 
the fabric is coated, and becomes a fabric of heading 
5903. The fabric is then cut and sewn into a jacket 
in Mexico. The Jacket is classified in heading 6113. 


The tariff shift requirement for heading 6113 is: 


A change to headings 6113 through 6117 from any other chapter, 
except from headings 5106 through 5113, 5204 through 5212, 5307 
through 5308 or 5310 through 5311, chapter 54, or heading 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sewn or otherwise assembled in the terri- 
tory of one or more of the NAFTA parties. 


According to this rule, the change from knit fabric of 6002 to a 
jacket of 6113 is not an acceptable tariff shift. Rule B is not appli- 
cable. However, in this case, there is an intermediate product - the 


coated fabric. The rule for the coated fabric classified under heading 
5908 is: 


A change to headings 5903 through 5908 from any other chapter, 


except from headings 5111 through 5113, 5208 through 5212, 5310 
through 5311, 5407 through 5408 or 5512 through 5516. 


Under this rule, a change from the imported fabric classified under 
heading 6002 to coated fabric of 5903 would result in the coated fabric 
being an originating good. Based on rule C, the final product, the 
jacket, would also originate. 

In the textile and apparel chapters, this type of example is rare. 
The originating rules are written, in general, so that both the 
intermediate products and final products have similar rules. 


H. Specific Rules Pertaining to Articles 


Knowing the general “yarn forward” approach to apparel, we can 
look at other articles and see that the pattern is generally (but not 
always) the same. Let’s look at examples of some specific products. 


Example 13: 
Curtains (HTSUSA 6303.12) are cut and sewn from 
fabric (HTSUSA 6002.43) which is knitted in Canada 
from yarns (HTSUSA 5509.21) spun in Mexico from 
polyester fiber (HTSUSA 5503.20) imported from China. 


The Specific Rule of Origin states: 
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A change to heading 6303 from any other chapter, except from head- 
ings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapters 54 through 55, or headings 5801 through 
5802 or 6001 through 6002, provided that the good is both cut (or 
knit to shape) and sewn or otherwise assembled in the territory of 
one or more of the NAFTA parties. 


Reading the rule and trying to apply it to this curtain, we realize 
that the key shift here — from 5503 fiber to 6303 curtains — is not 
allowed under this rule. So in effect, at least for curtains of man- 
made fibers, the rule is fiber forward, not yarn forward. The fibers 
would have to be extruded in the NAFTA territory in order for these 
curtains to originate. This differs from the rule for apparel we looked 
at earlier — that rule would have allowed a shift from non-originating 
fiber to finished good. This points up the importance of always con- 
sulting the Specific Rule of Origin in HTSUSA General Note 12(t). 

In the Specific Rules of Origin for chapter 57 (carpets), just as for 
the sweaters, there are stricter Rules of Origin for carpets from Mexico: 


A change to headings 5701 through 5705 from any other chapter, 
except from headings 5106 through 5113, 5204 through 5212, 5308 
or 5311, chapter 54, or headings 5508 through 5516; provided that 
for purposes of trade between the United States and Mexico, a good 
of chapter 57 shall be treated as an originating good only if any of 


the following changes in tariff classification were satisfied within 
the territory of one or more of the parties: 


(a) A change to subheadings 5703.20 or 5703.30 or heading 5704 
from any heading outside chapter 57 other than headings 5106 
through 5113, 5204 through 5212, 5308, 5311 or any headings of 
chapters 54 or 55; or 


A change to any other heading or subheading of chapter 57 from 
any heading outside that chapter other than headings 5106 
through 5113, 5204 through 5212, 5308, 5311, any heading of 
chapter 54 or headings 5508 through 5516. 


In a nutshell, this rule says: 


The Specific Rule of Origin for U.S. or Mexican man-made fiber 
tufted or felt carpets is fiber forward rather than yarn forward, 
which means that for the carpet to originate, the man-made fibers 
cannot be made outside of the NAFTA territory. 
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Example 14: 
A tufted carpet (HTSUSA 5703.20) is made in Mexico 
from a Malaysian jute fabric (HTSUSA 5310.10) which 
is tufted (in Mexico) with yarn (HTSUSA 5509.11) that 
is spun in the U.S. from Taiwanese nylon staple 
fibers (HTSUSA 5503.10). 


Considering just the first part of the Specific Rule of Origin (see 
above), this carpet would appear to be originating. The two foreign 
materials, Malaysian fabric of 5310 and Taiwanese fibers of 5503, are 
not among the exceptions listed within the rule. 

However, for trade between Mexico and the U.S., we now know 
that there is a special rule which applies to subheading 5703.20, which 
does not allow fiber of 5503 — as we said, the effect of this new rule 
was to make this type of carpet “fiber forward” instead of yarn for- 
ward. Hence, under this special rule the carpet is non-originating. 


Ill. Marking Rules for Textile and Apparel Products 


U.S. legislation implemented the Uruguay Round of trade agree- 
ments and the Marking Rules for textiles effective July 1, 1996. These 
rules determine country of origin for all countries (excluding Israel, 
but including the NAFTA countries), for purposes of marking, duty 
rate determination, applicability of Merchandise Processing Fee (MPF) 
and quota/visa determination. These rules are codified under Sec- 
tion 102.21 of the Customs Regulations. 

We would use the Marking Rules in cases where the goods do origi- 
nate under NAFTA, but where we still need to determine the country 
of origin to determine what duty rate (Mexico or Canada) applies. It 
is also worth noting that the “NAFTA Preference Override” under 
102.19 CR provides for cases where there is a conflict between the 
Rules of Origin and the Marking Rules. For a complete discussion of 
the Marking Rules for textiles, refer to the Informed Compliance 
Publication entitled “What Every Member of the Trade Community 
Should Know About: Textile & Apparel Rules of Origin.” 


IV. Mexican Special Regime 
The benefits of Mexican Special Regime are that the goods are not 
subject to absolute quota, visa, MPF or duty. These benefits apply to 
all textile products, but only if they are assembled in Mexico. An 
example at the end of this section illustrates this point. 
The basic requirements for Mexican Special Regime can be found 
in HTSUSA 9802.00.9000, cited in the box on the next page. 


The Mexican Special Regime has the following requirements: 


the product must be assembled in Mexico 
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the fabric must be wholly formed in the U.S., in other words, the 
yarn must be either knitted, woven or otherwise constructed 
(spunbonded) into fabric (foreign greige fabric that is printed, dyed, 
and cut in the U.S. does not qualify) 


the fabric must be cut into components in the U.S. 


9802.00.9000 

Textile and apparel goods, assembled in Mexico in which 
all fabric components were wholly formed and cut in the 
United States, provided that such fabric components, in 
whole or in part, 


(a) were exported in condition ready for assembly without 
further fabrication, 


(b) have not lost their physical identity in such articles by 
change in form, shape or otherwise, and 


(c) have not been advanced in value or improved in condi- 
tion abroad except by being assembled and except by op- 
erations incidental to the assembly process; 


provided that goods classifiable in chapters 61, 62 or 6: 
may have been subject to bleaching, garment dyeing, stone- 
washing, acid-washing or perma-pressing after assembly 
as provided for herein. 


One of the benefits concerns post production procedures. Under 
the Mexican Special Regime, a textile article may be bleached, gar- 
ment dyed, stone-washed, acid washed, enzyme washed or perma- 
nently pressed after assembly. These processes disqualified an article 
under prior versions of the Special Regime program 


Some of the prior requirements, mostly procedural, are still in place: 


Importers are obligated to retain proof that the fabric is U.S. 
formed (yarn made into fabric in the U.S.) 


Accurate records must be maintained to show the quantities of 
cut components exported and the finished goods imported. 


The requirement that the cost of findings, trimmings and certain 
elastic strips of foreign origin do not exceed 25% of the cost of the 
components of the assembled product, remains unchanged. 
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Procedural differences: 


ITA-370P form is not required for goods classified under HTSUSA 
number 9802.00.9000. 


The importer must certify that the finished goods are sewn in 
Mexico from U.S. formed and cut fabric. 


Example 15: 
Scenario I: A mens suit-type jacket of wool 
(6103.31.00.00) originates under the NAFTA. It is sewn 
in Mexico from components which were cut in Mexico 
from 100% U.S. fabric (wool shorn in the U.S.; it was 
spun into yarn and knit into fabric in the U.S.). 


Since the jacket originates, there are no quota/visa restrictions and 
no MPF. However, it would be subject to a reduced NAFTA duty rate 
(which becomes free in 2003). 


Example 16: 
Scenario II: The above suit-type jacket is sewn in 
Mexico from components cut in the U.S. from fabric 
formed in the U.S., and exported in accordance with 
the provisions of the Mexican Special Regime Program. 


Under Scenario II, the jacket would still be originating suit, but it 
also meets the requirements of Special Regime. Therefore, it would 
be free of quota, visa, MPF and duty. 


Example 17: 
Scenario III: The yarn in the above suit-type jacket is 
imported from outside the NAFTA territory, but the 
fabric was knit in the U.S., cut into components 
in the U.S. and sewn in Mexico. 


Under Scenario III, the jacket would not originate, so if Special 
Regime did not exist, it would be subject to the general duty rate. In 
addition, until 2004, it would be subject to an absolute quota and 
MPF. Instead, because the fabric was formed and cut in the U.S., this 
suit-type jacket qualifies for Special Regime. It would not be subject 
to quota or visa and would be free of both duty and MPF. 
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V. Tariff Preference Levels (TPLs) 


If a good is not originating under the Rules of Origin, it might nev- 
ertheless enjoy reduced duty rates under the TPLs. There are three 
conditions or requirements for a good to qualify for a TPL: 

* it has to meet the qualifications set out in HTSUSA Section XI, 
additional U.S. notes 3-6; 


it must be accompanied by a Certificate of Eligibility; and 


it must be within the annual quantity limits set out in HTSUSA 
Section XI, additional U.S. note 3, 4 or 5 depending on the good. 


The specific rules are broken out as follows: 
Note 3 covers apparel and certain textile articles. 
Note 4 covers certain fabric and made-up articles. 


Note 5 covers certain yarns. 


SHORTHAND VERSION OF TPL’s 
CA apparel cut or knit to shape & sewn. 


MX apparel cut or knit to shape & sewn, except for certain: 
blue denim or oxford cloth, 
MMF sweaters, 
certain garments of circular knit fabric. 


MX apparel/articles assembled from U.S. cut fabric, 
except for certain: 

blue denim or oxford cloth, 

MMF sweaters, 

certain garments of circular knit fabric. 


CA or MX cotton or MMF fabric, or made-up articles. 

CA or MX spun cotton or spun MMF yarns. 

Each rule contains separate requirements for Canada and Mexico 
and separate quantity levels for each country. For Mexico there is an 


additional rule and a separate quantity for apparel and some articles 
assembled in Mexico from fabric cut in the U.S. 





102 


CUSTOMS BULLETIN AND DECISIONS, VOL. 34, NO. 52, DECEMBER 27, 2000 


Specifically, the rules are: 


For Canadian apparel to qualify, the garment must be cut or knit 
to shape and sewn or otherwise assembled in Canada from for- 
eign fabric or yarn [HTSUSA Section XI, Additional U.S. Note 3(a)] 


(The specific quantity level for goods qualifying under this rule is 
found in HTSUSA Section XI, Additional U.S. Note 3(f).) 


For Mexican apparel, the qualifying rule is the garment must be 
cut or knit to shape and sewn or otherwise assembled from for- 
eign fabric or yarn [HTSUSA Section XI, Additional U.S. Note 
3(b)]. Exceptions: 


blue denim over 200 grams e.g., denim jackets and jeans 


woven oxford fabric of an average yarn number less than 
135 metric number e.g., men’s dress shirts 


mmf sweaters 


certain garments of circular knit fabric of yarn number 
equal to or less than 100 metric number e.g., cotton and 
mmf underwear, T-shirts, tank tops, also pajamas (fine knit). 


A garment made from these fabrics, even if the garment is cut 
and sewn in Mexico, would not qualify for TPL. These exceptions 
are spelled out in detail in HTSUSA Section XI, Additional U.S. 
Notes 3 (d) and (e). 


(Quantity levels allowed for this TPL are found in HTSUSA Sec- 
tion XI, Additional U.S. Note 3(g)(i).) 


For Mexico there is a separate TPL established for apparel and 
certain textile articles that are sewn or otherwise assembled in 
Mexico under HTSUSA 9802.00.8055. This is for foreign fabric 
cut in the U.S. and exported to Mexico for assembly. There are 
certain exceptions, the same exceptions as noted above. If a TPL 
fills for this HTSUSA number merchandise must be entered un- 
der HTSUSA 9802.00.8065. (see HTSUSA Section XI, additional 
U.S. Note 3(c)). 


(Quantity limits for this TPL can be found in HTSUSA Section XI, 
Additional U.S. Note 3(g)(ii).) 


Note 4 covers cotton or man-made fiber fabric or made-up ar- 
ticles classified in Chapters 52-55, 58, 60 and 63 that are woven or 
knit in Mexico or Canada from foreign spun yarns. This note also 
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applies to articles of HTSUSA# 9404.90 (bedding) that are fin- 
ished and cut and sewn or otherwise assembled from foreign fabrics. 


Note 5 covers spun cotton and spun mmf yarns. Each of these 
rules indicates certain exceptions. 


There is a special arrangement with Canada for reporting TPL’s 
that apply for fabric and made-up textiles. 


For textile articles that are not qualifying because certain non- 
originating textile materials do not undergo the applicable change 
in tariff classification as set out in the Agreement, but where 
such materials are 50% or less by weight of the materials of that 
textile article, only 50% of the square meter equivalent (SME) is 
to be charged to the TPL. If over 50%, then 100% of the SME will 
be charged (see HTSUSA Section XI, additional U.S. Note 4(c)). 


Example 18: 
A man’s pair of trousers (6103.41) constructed in Mexico 
from Italian knit fabric, 70% wool, 30% polyester. 


This garment is not originating because the Specific Rule of Origin 
is “yarn-forward.” However, in light of the TPL rules, if a good classi- 
fied in Chapters 61 and 62 is both cut (or knit to shape) and sewn or 
otherwise assembled in Mexico from foreign fabric or yarn, it can be 
entitled to TPL treatment. The exceptions to this rule spelled out in 
HTSUSA Section XI, Additional U.S. Notes 3(d) and 3(e) do not apply. 
So these trousers which are non-originating, are entitled to the lower 
NAFTA rates, up to the TPL limit that has been set. 

Procedural Requirements. The claim for Tariff Preference Level 
(TPL) will be based upon a Certificate of Eligibility: 

* Mexican and Canadian governments must issue a Certificate of 
Eligibility. 


Do not confuse this with the documentation required for goods 
considered to be originating. The certificate of eligibility is issued 
by the foreign government, the NAFTA Certificate of Origin is 
not. 


Without this certificate non NAFTA originating textile merchan- 
dise will be dutiable at the column 1 rate. 


In those cases where an absolute quota and TPL exist for Mexico, 
the certificate of eligibility must be presented with the entry/entry 
summary as well as the visaed commercial invoice. In column 34 of 
the CF 7501, only the visa number should appear. 

When a certificate of eligibility is submitted with the entry/entry 
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summary the appropriate Chapter 99 number or 9802.00.8055, as well 
as the certificate of eligibility number must appear on the CF 7501 in 
column 34. 

Claims for TPLs, although normally made at the time of entry sum- 
mary, will be accepted until the time when the liquidation of an entry 
becomes final. Retroactive claims for TPL status must be accompa- 
nied by a Certificate of Eligibility, and will be honored only if the 
specified quantity limitations have not been filled. 

NAFTA Schedule 3.1.3 of Annex 300B “Conversion Factors” pro- 
vides for conversion factors to obtain Square Meter Equivalents (SME) 
for various products for purposes of the TPLs. 


VI. Documentation 


A. NAFTA Certificate of Origin 


The NAFTA Certificate of Origin (Customs Form 434) must be com- 
pleted by the exporter for any textile product for which a NAFTA 
claim is made, and need not be filed with the entry package. It must 
be in the possession of the importer at the time the NAFTA claim is 
made, and available upon Customs’ request. 


B. Textile Country of Origin Declaration 
The textile country of origin declaration, which is currently required 


on all textile importations, continues to be a requirement for entry 
on textile imports from either Canada or Mexico. It must be filed 
with the entry package. For merchandise that is claimed as NAFTA 
originating, the textile declaration must be signed by the exporter or 
producer. 
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NOTICE: 


This publication is intended to provide guidance and information to 
the trade community. It reflects the Customs Service’s position on or 
interpretation of the applicable laws or regulations as of the date of 
publication, which is shown on the front cover. It does not in any way 
replace or supersede those laws or regulations. Only the latest offi- 
cial version of the laws or regulations is authoritative. 


Publication Histor 


First Issued: August 1996 
Revised: September 2000 


PRINTING NOTE: 


This publication was designed for electronic distribution via the Cus- 
toms Electronic Bulletin Board and Customs World Wide Web site 
(http://www.customs.gov) and is being distributed in a variety of for- 
mats. It was originally set up in Microsoft Word97°. Pagination and 
margins in downloaded versions may vary depending upon which word 
processor or printer you use. If you wish to maintain the original 
settings, you may wish to download the .pdf version, which can then 
be printed using the freely available Adobe Acrobat Reader®. 
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PREFACE 


On December 8, 1993, Title VI of the North American Free Trade 
Agreement Implementation Act (Pub. L. 103-182, 107 Stat. 2057), also 
known as the Customs Modernization or “Mod” Act, became effec- 
tive. These provisions amended many sections of the Tariff Act of 
1930 and related laws. 

Two new concepts that emerge from the Mod Act are “informed 
compliance” and “shared responsibility,” which are premised on 
the idea that in order to maximize voluntary compliance with Cus- 
toms laws and regulations, the trade community needs to be clearly 
and completely informed of its legal obligations. Accordingly, the Mod 
Act imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s rights 
and responsibilities under the Customs and related laws. In addition, 
both the trade and Customs share responsibility for carrying out these 
requirements. For example, under Section 484 of the Tariff Act as 
amended (19 U.S.C. §1484), the importer of record is responsible for 
using reasonable care to enter, classify and determine the value of 
imported merchandise and to provide any other information neces- 
sary to enable Customs to properly assess duties, collect accurate 
statistics, and determine whether other applicable legal requirements, 
if any, have been met. The Customs Service is then responsible for 
fixing the final classification and value of the merchandise. An im- 
porter of record’s failure to exercise reasonable care could delay re- 
lease of the merchandise and, in some cases, could result in the impo- 
sition of penalties. 

The Office of Regulations and Rulings has been given a major role 
in meeting Customs informed compliance responsibilities. In order to 
provide information to the public, Customs has issued a series of in- 
formed compliance publications, and videos, on new or revised Cus- 
toms requirements, regulations or procedures, and a variety of clas- 
sification and valuation issues. 

The National Commodity Specialist Division of the Office of Regu- 
lations and Rulings has prepared this publication on Fibers and 
Yarns: Construction and Classification under the HTSUS as part 
of a series of informed compliance publications regarding the classifi- 
cation and origin of imported merchandise. We sincerely hope that 
this material, together with seminars and increased access to Cus- 
toms rulings, will help the trade community to improve, as smoothly 
as possible, voluntary compliance with Customs laws. 

The material in this publication is provided for general information 
purposes only. Because many complicated factors can be involved in 
customs issues, an importer may wish to obtain a ruling under Cus- 
toms Regulations, 19 CFR Part 177, or to obtain advice from an ex- 
pert who specializes in customs matters, for example, a licensed cus- 
toms broker, attorney or consultant. Reliance solely on the informa- 
tion in this pamphlet may not be considered reasonable care. 
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Comments and suggestions are welcomed and should be addressed 
to the Assistant Commissioner at the Office of Regulations and Rul- 
ings, U.S. Customs Service, 1300 Pennsylvania Avenue, NW, Wash- 
ington, D.C. 20229. 


Stuart P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 
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INTRODUCTION 


When goods are imported into the Customs Territory of the United 
States (the fifty states, the District of Columbia and Puerto Rico), 
they are subject to certain formalities involving the U.S. Customs 
Service. In almost all cases, the goods are required to be “entered,” 
that is, declared to the Customs Service, and are subject to detention 
and examination by Customs officers to insure compliance with all 
laws and regulations enforced or administered by the United States 
Customs Service. As part of the entry process, goods must be “classi- 
fied” (determined where in the U.S. tariff system they fall) and their 
value must be determined. Pursuant to the Customs Modernization 
Act, it is now the responsibility of the importer of record to use “rea- 
sonable care” to “enter,” “classify” and “value” the goods and provide 
any other information necessary to enable the Customs Service to 
properly assess duties, collect accurate statistics, and determine 
whether all other applicable legal requirements are met. 

Classifying goods is important not only for duty purposes, but also 
to determine whether the goods are subject to quotas, restraints, 
anti-dumping or countervailing duties, embargoes or other restric- 
tions. The act of classifying goods is complex and requires an im- 
porter to be familiar with the Harmonized Tariff Schedule of the United 
States (HTSUS), its 99 chapters, rules of interpretation, and notes. A 
detailed discussion of the HTSUS may be found in a companion pub- 
lication entitled, What Every Member of the Trade Community Should 
Know About: Tariff Classification. Customs valuation requirements 
are separately discussed in a companion publication entitled, What 
Every Member of the Trade Community Should Know About: Cus- 
toms Value. Both of these publications are available from the Cus- 
toms World Wide Web pages on the Internet (see the Additional Infor- 
mation section for information on accessing these sources and ob- 
taining additional Customs Service publications). 

Classification of merchandise under the Harmonized Tariff Sched- 
ule of the United States is in accordance with the General Rules of 
Interpretation (GRI’s). GRI 1 provides that classification shall be de- 
termined according to the terms of the headings and any relative 
section or chapter notes. 

The Harmonized Commodity Description and Coding System Ex- 
planatory Notes (E.N.)' constitute the official interpretation of the 
Harmonized System at the international level. While not legally bind- 
ing nor dispositive, the E.N.s provide a commentary on the scope of 
each heading of the Harmonized System and are generally indicative 
of the proper interpretation of these headings. See T.D. 89-80, 54 FR 
35127, 35128 (August 23, 1989). In order to properly classify fibers 
and yarns, it is necessary to understand their construction, nomen- 
clature and terminology. 

The Explanatory Notes - Second Edition is © 1996 Customs Co-operation Council (working name: World 


Customs Organization (WCO)), Rue du Marché, B-1210 Brussels, Belgium. Several of the tables in this publication 
are adapted from the E.N. Section XI text or tables 
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FIBER AND YARN CONSTRUCTION, NOMENCLATURE 
& TERMINOLOGY 


Basic Definitions 


The HTSUS provides a wealth of definitions of a wide variety of 
textile items, but it contains no general definitions of “fiber,” or “yarn,” 
or, for that matter, “textiles.” The textile trade defines a yarn gener- 
ally as a strand of textile fibers, filaments or material suitable for 
knitting, weaving or otherwise forming a textile fabric. However, the 
HTSUS contains no such definition and implies in several places that 
the use of yarn is not necessarily limited to making fabric. This may 
remain an open question until it is resolved by an administrative or 
court ruling. 

Except in a few cases where the tariff defines the term for a specific 
limited purpose, there is no general definition for the term “textile.” 
Where there is no definition, it would seem reasonable to consider 
any material that would be classified within Section XI as a “textile.” 

Yarns are generally made of fibers or filaments, which can come 
from various sources. The key distinction between filament and staple 
fiber (commonly known as spun) yarns is in the type of material mak- 
ing up the yarn: 

Filaments consist of very long, thin cylinders of extruded mate- 
rial, either in single strands (“monofilament”) or in grouped mul- 
tiple strands (“multifilament”). For purposes of Section XI, a fila- 
ment is less than 1 millimeter in maximum cross section (i.e., 
diameter, in most cases). A filament can be compared to a length 
of wire or fishing line. Multifilament yarns may be, but need not 
necessarily be, twisted. 


Staple fiber yarns generally consist of much shorter lengths of 
material 25 to 180 mm in length. Generally, to form yarn from 
such short fibers, the fibers must be first aligned in a parallel 
fashion (carded, or carded and combed), then wound together 
(“spun”) either clockwise or counter-clockwise so that the fibers 
adhere to each other. A yarn made in this way is also called a 
spun yarn. Spinning is a twisting process wherein the fibers, 
which are first aligned in a parallel fashion, are twisted together 
until they cling to each other well enough to remain in the form 
of a yarn. This type of twisting is to be distinguished from the 
process of taking two or more yarns and twisting them together 
to form a plied yarn (see discussion of “Twist” below). 


Silk is a naturally-occurring filament; the silkworm produces a single 
filament of silk that can be thousands of feet in length. Cotton and 
wool are examples of naturally-occurring staple fibers. The fibers re- 
moved from the cotton plant are an inch or two in length, while the 
fibers cut from a sheep might be several inches in length. 
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Yarns may also be made of flat strips of materials such as polypro- 
pylene that are folded and twisted. If their “apparent width,” i.e., 
their width in the folded or twisted condition, is 5 millimeters or less, 
they are classified in the appropriate textile provisions, mentioned 
later in this booklet. 

The term “yarn,” as it is used in this tariff, includes twine, cordage, 
rope and cable as well. See later discussion on that subject. 


Yarn Configurations: Single Versus Plied 

Once a group of single filaments or a group of staple fibers is twisted 
or spun into a yarn, it can be referred to as a single yarn. 

Most basic yarns are either single or plied (the HTSUS calls plied 
yarns “multiple” or “folded”). A single filament yarn could be a single 
multifilament yarn, which is one collection of parallel filaments 
grouped together, or twisted together in the same direction, or a single 
filament (a monofilament) intended for us in the production of a fab- 
ric. Asingle staple fiber yarn would be a yarn that has been made by 
spinning (winding) a collection of staple fibers all in the same direction. 

Two or more single yarns can be twisted with each other to form a 
“plied” or “multiple” or “folded” yarn. Generally, the direction of the 
twist in such a yarn would be the opposite of the direction of the twist 
of the single yarns that make up the plied yarn. Two or more plied 
yarns, when twisted together, in turn become a “cabled” yarn. 


Twist 

A yarn can be twisted to form either a Z-twist (twisted in the coun- 
terclockwise direction), or an S-twist (twisted in the clockwise direc- 
tion). To look at it another way, you can untwist a Z-twisted yarn by 
using your hands to untwist it clockwise, and you can untwist an S- 
twisted yarn by using your hands to untwist it counterclockwise. If 
you view a yarn under magnification, you could mentally superim- 
pose a “Z” over the component yarns in a Z-twisted yarn, or an “S” 
over the component yarns in an S-twisted yarn. 

The single yarns that make up a three-ply yarn might, for example, 
each be twisted in the “Z” direction, while the three plies would be 
twisted in the “S” direction. The direction in which the plies are 
twisted in order to form the completed plied yarn is called the final twist. 

Another significant factor for yarn is the amount of twist, usually 
expressed in either “TPI” (turns per inch) or “TPM” (turns per meter). 


Measuring the “Linear Density” of a Yarn 


Yarn Number, Denier, Decitex, Cotton Count and other terms are 
ways of expressing the linear density, or weight per unit length, of a 
yarn. Industry, in purchasing yarns for any particular use, is con- 
cerned with this property, and the HTSUS also makes certain distinc- 
tions that relate to linear density. 

For different types of yarn and for different fibers, there are differ- 
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ent way of expressing this property. The following discussion is in- 
tended to address the most common expressions of linear density as 
well as number of plies in a yarn. 


Cotton Yarn Numbers 


Normally used to describe spun (staple fiber) yarns, the English 
yarn number or English cotton yarn number indicates the number of 
840-yard lengths in a pound of yarn. The lower the cotton yarn num- 
ber, the heavier the yarn. Following is the conversion from English 
yarn numbers, commonly provided on invoices, to metric yarn num- 
bers required by the HTSUS: 


English yarn no. x 1.6933 = Metric yarn no. 
= Number of 1000 meter lengths in 
a kilogram of yarn 


The yarn number is usually shown in conjunction with the number 
of plies, e.g., 60/1 indicates yarn size 60, one ply (also referred to as 
“60’s”), while 60/2 indicates two size 60 yarns, plied (also referred to 
as “60’s two”). 

For plied yarns, for purposes of classifying yarns in HTSUS chapter 
52, we take the yarn number of the individual singles yarns that 
make up a plied yarn, & convert it to metric. We do not use the 
“equivalent” yarn number of the plied yarn. e.g., A 60/2 yarn would be 
classified under the subheading for plied 60’s yarns, not under the 
subheading for plied 30’s yarn. 


Denier and Decitex 


Normally used to describe filament-type yarns, denier indicates the 
weight in grams of 9,000 meters of yarn. Like the cotton yarn num- 
ber, it is an expression of linear density for a yarn. But unlike the 
cotton yarn number, the higher the denier is, the heavier is the yarn. 
Following is the conversion from denier, commonly given on invoices, 
to decitex, which is required by the HTSUS: 


Decitex 1.1111 x Denier 
weight in grams of 10,000 meters of yarn 


For a plied yarn, denier count may be followed by a specific state- 
ment regarding number of plies, e.g., 100D. - 3 Ply. 

For tariff purposes, however, we are interested in the “singles equi- 
valent,” i.e., the denier (or decitex) of the overall plied yarn. In the 


above example, the singles equivalent denier would be 300 denier (or 
333 decitex). 
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Tenacity 


Tenacity is the amount of force (in pounds, grams, centinewtons or 
other units) needed to break a yarn, divided by the (unstrained) de- 
nier, decitex, or some other measure of weight per unit length. 


Following are some common conversions related to tenacity: 


Grams/denier x 8.827 = Centinewtons per tex 
Millinewtons/decitex a Centinewtons per tex 


(“Burst strength” or “bursting strength” is a characteristic of fabric 
that measures how much pressure can be applied to the surface be- 
fore it bursts. It is often used to assess parachute material. Although 
you might be given this figure for a fabric, it has no direct relation- 
ship to, and cannot be used to calculate, the tenacity of the yarns 
within the fabric.) 


Identifying High-Tenacity and Non-High-Tenacity Yarns 


The HTSUS defines high-tenacity yarn as yarn having a tenacity, 
expressed in cN/tex (centinewtons per tex), greater than the following: 


for single yarn of nylon or other polyamides, or of polyesters: 
60 cN/tex 


for multiple (folded) or cabled yarn of nylon or other polyamides, 
or of polyesters: 53 cN/tex 


for single, multiple (folded) or cabled yarn of viscose rayon: 27 
cN/tex. 


The surest way to distinguish high-tenacity yarns from those that 
are not high-tenacity is to have them tested in a laboratory. A labora- 
tory will measure linear density (in denier or decitex) and then sub- 
ject the yarn to controlled tension until the breaking point. The force 
exerted at the breaking point is then divided by the linear density to 
calculate the tenacity. 

However, this cannot practically be done on every importation of 
filament yarns. If invoices are in conformity with section 141.89 of 
the Customs Regulations (quoted later in this booklet), they will indi- 
cate whether or not such a yarn is high-tenacity; such invoice state- 
ments can be verified by lab testing on a selective basis. 

Absent the above information, however, there are several guide- 
lines which, although not conclusive, may suggest whether a yarn is 
high-tenacity: 


Industrial yarns would seldom be bleached or colored or dyed. 
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Filament “textile yarns” (the term the trade uses for yarns made 
for apparel and furnishings) generally would not exceed 900 
denier (990 decitex), while “industrial yarns” (the trade term 
for yarns for industrial applications such as tires) would gener- 
ally be 1100 denier (1210 decitex) and higher. 


“Textile” yarns would generally be shipped in protective car- 
tons because of their fragility, while tubes of the tougher “in- 
dustrial” yarns may be stacked directly on skids and shrink- 
wrapped in plastic. 


Ifa yarn can be easily pulled apart by hand, it is probably not a 
high-tenacity yarn. 


The ultimate consignees or end-users of high-tenacity indus- 
trial yarns would normally be tire or rubber product manufac- 
turers or converters. The automotive sector is by far the larg- 
est end-use market for these yarns. Another major application 
is in reinforcing automotive and appliance belts. High-tenacity 
yarn also has some other minor end uses such as thread for 
shoes, webbing or strapping, and ballistics fabrics used to make 
bulletproof clothing. 


The above are merely guidelines to assist you in screening “indus- 


trial” yarns from “textile” yarns, the latter being less likely to be 
high-tenacity. Only lab testing can conclusively distinguish high-te- 
nacity from non-high-tenacity yarns. 


Sewing Thread 


“Sewing thread,” as used in headings 5204, 5401 and 5508, means 
multiple (folded) or cabled yarn (a) put up on supports (for example, 
reels, tubes) of a weight (including support) not exceeding 1,000 g; (b) 
dressed for use as sewing thread; and (c) with a final Z-twist (Section 
XI Note 5). 

While most elements of this definition are easy to determine, the 
question of whether a yarn is “dressed” is problematic. The Explana- 
tory Notes simply indicate that dressed sewing thread has been “given 
a finishing treatment,” and say nothing about the amount of dressing 
that should be present. 

Industry seems to have no universally accepted standard that dic- 
tates the amount of dressing that must be present. The American 
Cotton Handbook states, “Each manufacturer develops through re- 
search and constant experimentation the processing techniques and 
formulations which are found to be most suitable for each type of 
thread and the use the trade makes of it.” 

On January 5, 1996, Note 5(b) to Section XI was supplemented to 
make clear that sewing thread be dressed for use as sewing thread. 
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The rationale for this change was the possibility that without an ex- 
plicit statement specifying that sewing thread be dressed for use as 
such, yarns not intended for the manufacture of sewing thread would 
be wrongly classified as sewing thread. This would be the case where 
such yarns met the criteria stipulated in paragraphs (a) and (c) of the 
Note and contained only a small residue of finishing agents derived 
from the initial stage of the manufacturing process, rather than from 
a finishing treatment, such as that found on sewing thread. Thus, 
the presence of only a small quantity of finishing agents might lead 
users to falsely believe that the yarn is dressed and, therefore, ful- 
filled all three criteria of Note 5 to Section XI. 


Table 1 Yarns Put Up for Retail Sale 


This table, for purposes of certain headings of Chapters 50, 51, 52, 
54 and 55, summarizes the classification of yarns that are “put up for 
retail sale.” It is adapted from the Explanatory Notes, and is subject 
to the exceptions listed below. 


Explanatory Notes © Customs Co-operation Council (World Customs Organization) 


Way in which put up Type of yarn (') Conditions under which the 
yarn is to be regarded as put 


up for retail sale 


On cards, reels, tubes or 
similiar supports 


(1) Silk, waste silk or 
man-made filament yarns 
(2) Wool, fine animal 
hair, cotton or man-made 


Weighing 85 g or less 
(including support) 
Weighing 125 g or less 
(including support) 


In balls, hanks or skeins (1) Man-made filament 
yarn of less than 3,000 
decitex, silk or waste 

silk yarns 

(2) Other yarns of less than 
2,000 decitex 


Weighing 85 g or less 


Weighing 125 g or less 


In hanks or skeins 
comprising several smaller 
hanks or skeins separated 
by dividing threads which 
render them independent 
one of the other (°) 


Exceptions: 


(3) Other yarns 


(1) Silk, waste silk, or 
man-made filament yarns 


(2) Wool, fine animal hair 
cotton or man-made staple 
fiber yarns 


Weighing 500 g or less 


Each of the smaller skeins 
to be of a uniform weight 
of 85 g or less 
Each of the smaller skeins 
to be of a uniform weight 
of 125 g or less 


The following yarns are never deemed to be put up for retail sale: 

(a) Single yarn of silk, waste silk, cotton or man-made fibers, however put up. 
(b) Single yarn of wool or of fine animal hair, bleached, dyed or printed, measuring 
5,000 decitex or less, however put up. 
(c) Multiple (folded) or cabled yarn of silk or waste silk, unbleached, however put 


up 


(d) Multiple (folded) or cabled yarn of cotton or man-made fibers, unbleached, in 
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hanks or skeins. 

(e) Multiple (folded) or cabled yarn of silk or waste silk, bleached, dyed or printed, 
measuring 133 decitex or less. 

(f) Single, multiple (folded) or cabled yarn of any textile material, in cross-reeled 
hanks or skeins (Cross-reeling indicates that in building up the hank the thread 
crosses diagonally as the hank is being wound, preventing the hank from being 
split. Cross-reeling is the method usually adopted when the hanks are for dyeing.) 
(g) Single, multiple (folded) or cabled yarn of any textile material, put up on 
supports (e.g., cops, twisting mill tubes, pirns, conical bobbins or spindles) or in 
some other manner (for example, in the form of cocoons for embroidery looms, 
cakes made by centrifugal spinning) indicating its use in the textile industry. 


Table 1 Notes: 
(*) References to the various textile materials apply also to such mix- 
tures as are classified therewith under the provisions of Note 2 to 


Section XI (see Part (I)(A) of the General Explanatory Note to Section 
XD). 


(?) The hanks or skeins comprising several smaller hanks or skeins 
separated by dividing threads are formed of one continuous length of 
yarn which, on being cut, allows the component hanks or skeins to be 
readily separated. One or more dividing threads pass between the 
skeins and keep them separate from each other. These smaller hanks 
and skeins are often wrapped round with paper bands. Other hanks 
and skeins of one continuous length, or yarn with dividing threads 
which do not separate the main hank or skein into smaller hanks or 
skeins of uniform weight, but are simply intended to prevent tangling 
during processing (e.g., dyeing), are not regarded as put up for retail sale. 


Table 2 Overall Guide to Classifying Textile Yarns 


This is a questionnaire which serves as an overall guide to classify- 
ing yarns under the HTSUS. Answer questions in sequence, until 
you arrive at a 4-digit HTSUS #. 


605 
Chenille (pile-like)? Go to next question. 
Metal present, for reinforcement? Go to next question. 
Metal present, not for reinforcement? Go to next question. 
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Exceeds decitex requirement of Section XI | 5607 Go to next question. 
Note 3? 


Visibly plastic or rubber coated? | seo | Gotonext question. | to next | Gotonext question. | 


Of wool or animal hair? 
Of vegetable fiber? 


Of man-made filament? 5402-5406 | Gotonext question. 


Of man-made staple fiber? 5508-5511 | NotayarnofSectionXL 


SPECIALTY YARNS 


Gimped Yarn 


A gimped yarn (heading 5606) consists of a yarn, around which is 
wrapped another yarn or filament or strip. It is distinguished from a 


twisted yarn in that the core yarn does not twist with the yarn that is 
wrapped around it; the surrounding yarn could be unwrapped and the 
core yarn would remain intact. 


Core-Spun Yarn 


Core-spun yarns are often confused with gimped yarns. They differ 
in that they consist of a core (usually a monofilament or multifila- 
ment yarn), around which fibers (not yarns) are wrapped. A common 
example is a spandex filament core with a wrapping of cotton fibers. 
Since it is sometimes difficult for the unaided eye to distinguish fi- 
bers wrapped around a core from yarn wrapped around a core, it may 
be necessary to request laboratory analysis to identify such yarns. 
Core-spun yarns are not classified as gimped yarns but rather as ba- 
sic yarns in the appropriate provisions in chapters 50-55 (depending 
on chief weight, generally). 


Boucle Yarn 


A Boucle yarn might or might not be a gimped yarn, depending on 
how it is made. The term comes from the French word for “buckled,” 
and refers to a yarn which has a rough appearance with “slubs” at 
random intervals through the yarn’s length. This effect, can be cre- 
ated by using an outer gimping yarn to gather the core yarn un- 
evenly, leaving the core yarn exposed at intervals (known as a “cork- 
screw” construction). A similar effect can be achieved by varying the 
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tension between two yarns as they are being twisted together. Ifa 
boucle yarn is created by gimping, it would most likely be classified 
under heading 5606; if not, it would most likely be classified in the 
appropriate provision in chapter 50-55. 


Chenille Yarn 


A chenille yarn (heading 5606) is one that has a pile effect, i.e., it has 
pile yarns or fibers protruding from the yarn. It can be created by 
cutting certain woven fabrics lengthwise along a pair of warp yarns, 
so that the remaining pieces of weft yarn create the pile effect. 


Loop-Wale Yarn 


Sometimes known as “chainette,” or “loop and wale” yarn, loop- 
wale yarn is created by knitting a fabric that is narrow enough to 
have the appearance of a yarn. It is also covered by heading 5606. 


Texturized Yarn 


Texturized yarns, also known as textured yarns or bulked yarns, 
are normally filament yarns of chapter 54, in which the component 
filaments have been crimped (i.e., a regular pattern of wrinkles has 
been imparted to the filaments) to create a softer look and feel. This 
crimping is achieved by any one of a number of methods, such as 
knitting a fabric, heat setting it and then “de-knitting” it to yield crimped 
yarns, or running the yarns through a “stuffer box” which crimps and 
sets the yarn. They are normally classified in the appropriate sub- 
headings of chapter 54 (see flowchart later in this publication). 


Metalized Yarns 
Metalized yarns can take many forms. Some examples: 


Metal wire combined with textile. 


Metalized strip, consisting of a core of metal foil or of plastic 
(often polyester) film coated with metal dust, sandwiched by 
means of adhesive between two layers of plastic film (e.g., 
“Lurex”). 


Gimped (“supported”) yarn, consisting of a man-made fiber yarn 
around which is wrapped a metalized strip. 


Plied yarns, in which one or more of the plies is metalized strip, 
and others are man-made fiber. 


All of these are “metalized yarns” classifiable under HTSUS 5605. 


Often, the actual amount of metal present is quite small in relation 
to the weight of the textile fibers. However, in general, any of these 
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yarns that have metal present, whatever the proportion of metal 
present, is classified as a metalized yarn under heading 5605. 

When classifying a fabric etc. made from such metalized yarn, we 
count the entire weight of the metalized yarn as “other” textile fibers 
when making any “chief weight” determination (reference: HQ 084861 
and HTSUS Sect. XI Note 2(B)(a)). 

TO SUMMARIZE: for classification purposes, metalized yarns are 
considered “other” textile fibers, and these yarns are treated that 
way no matter how little metal is present. 

Following are guidelines for classifying decorative metalized yarns 
and braids, with outer wrap of metalized strip/yarn, and inner core of 
some other material (of the type normally sold for gift-wrapping or 
crafts): 


Core of rubber thread, outer covering of braided metalized strip/ 
yarn: Heading 5604. The Explanatory Note indicates that 5604 
includes rubber thread covered by “plaiting” (braiding). The 
Headnote and Explanatory Note for heading 5605 does not in- 
clude plaiting or braiding construction. Heading 5808 (“braid in 
the piece”) does not include braid with a core of rubber thread 
or cord; heading 5604 (“rubber thread and cord, textile covered”) 
is more specific, per HQ 951886, GRI 3(a). NY 873047. 


Core of rubber thread, outer covering of gimped metalized strip/ 
yarn (i.e., metalized strip/yarn is wrapped, not braided, around 
the rubber core): Heading 5605. Both headings 5604 and 5605 
appear to describe the item with equal specificity. In both cases 
the Explanatory Notes allow a gimped construction. GRI 3(c). 
NY 871525. 


Core of textile yarn, outer covering of braided metalized strip/ 
yarn: Heading 5808. Heading 5605 appears does not include 
braided constructions, since they are not mentioned in the head- 
ing or the Explanatory Note. NY 883073. 


Core of textile yarn, outer covering of gimped metalized strip/ 
yarn (i.e., metalized strip/yarn is wrapped, not braided, around 
the core): Heading 5605. Explanatory Note specifically describes 
metalized yarn constructed by gimping. NY 895400. 


CORDAGE, BRAID ETC. OF HEADINGS 5607 AND 5808 


Identifying Twine, Cordage, Rope, and Cable 
The classification table found in the General Explanatory Note for 
Section XI, reproduced below, provides the most useful guide avail- 


able, on when yarns are classified in heading 5607 versus other places 
in Section XI. It is notable that: 
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Gimped, chenille, loop wale, metalized, wool, animal hair and 
paper yarns that are of twisted construction are never classified 
under heading 5607. 


Multifilament yarn without twist or with a twist of less than 5 
turns per meter, and monofilament, of Chapter 54, are never 
classified in heading 5607. 


Yarns that are of twisted construction and made of silk, flax, 
true hemp, coir, cotton, other vegetable fibers and man-made 
fibers are classified in heading 5607 if they meet certain mini- 
mum decitex requirements. 


Braid is classified in either heading 5607 or in heading 5808, 
depending on its structure (see further discussion below). If 
braid is tightly plaited and has a compact structure, it is classi- 
fied in heading 5607 regardless of its decitex. 


In a twisted yarn, the component single plies which make up the 
final product are simply twisted, either clockwise or counterclock- 
wise, to combine the various plies and to add strength to the yarn. In 
a braided yarn, the various yarns which make up the final product 
are interlaced in a diagonal manner. It can sometimes be easily iden- 
tified by compressing the cord lengthwise (grasping the cord in two 


places that are close together and pushing those two segments of the 
cord closer together). This causes the braid structure to loosen and 
increase in diameter so that the plaited structure is more obviously visible. 


Braid: Heading 5607 Versus Heading 5808 


As noted above, the distinction between braid of heading 5607 and 
braid of heading 5808 is primarily in the structure of the braid. Braid 
that is tightly plaited and has a compact structure is to be classified in 
heading 5607, while the less compact, not tightly plaited braid is to be 
classified in heading 5808. This guideline leaves much room for in- 
terpretation. In administrative rulings and informal opinions given 
to Customs field officers, flat braids (such as certain types of shoelace 
material) have generally been considered as not having a compact 
structure and thus have been classified in heading 5808. Braids for 
which it is difficult to say whether they are tight and compact, but 
which are primarily decorative in nature (for instance, those having 
decorative-type metalized threads) have been classified in heading 
5808, which is judged also to cover materials that are more decora- 
tive in nature. 

Braid which is classified in heading 5808 has been considered to be 
a “fabric.” This becomes significant when deciding where to classify 
articles made up of such materials. 
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“Of Wide Nonfibrillated Strip” 


HTSUS 5607.41.10 and 5607.49.10 provide for rope etc. made of 
wide nonfibrillated strip. The term “wide” means that the strip is 
more than 25.4 mm (1”) wide in its unfolded, untwisted and uncrimped 
condition. But there has been some question of what is meant by 
“nonfibrillated.” 

Headquarters Ruling HQ 083629 establishes that a fibrillated strip 
is one that is split into VISIBLE interconnecting fibrils (fiber-like tears 
or splits that run along the lengthwise direction of the material). 

Non-fibrillated strip is strip (over 1” wide) which, when carefully 
untwisted, is found to be intact, i.e., not split into visible intercon- 
necting fibrils. Merely having its molecules oriented does not make a 
strip “fibrillated” (HQ 083894 follows the same principle). The term 
“of wide nonfibrillated strip,” when applied to twine, cordage, rope or 
cable, refers to that which contains more than 65 percent by weight 
of nonfibrillated strip. 


Table 3 Classifying Textile Yarns, Twine, Cordage, Rope, and Cable 


Yarns are classified according to their characteristics (measurement, 
whether or not polished or glazed, number of plies) in those headings 
of Chapters 50 to 55 relating to yarns, as twine, cordage, rope or 
cables under heading 5607, or as braids under heading 5808. This 
E.N. table shows the correct classification in each individual case: 


Type (') Characteristics Classificiation 
determining classification 


Reinforced with In all cases Heading 5607 
metal thread 
Of metalized yarn Heading 5605 


Gimped yarn, other In all cases Heading 5606 
than those of headings 

51.10 and 56.05, chenille 

yarn and loop wale yarn 


Braided textile yarn (1) Tightly plaited and Heading 
with a compact 
structure 
(2) Other Heading 


Other: (1) Measuring 20,000 Chapter 5 
- Of silk or waste silk ( decitex or less 
(2) Measuring more than Heading 
20,000 decitex 


- Of wool or other animal hair Chapter 51 
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- Of flax or true hemp (1) Polished or glazed: Heading 
(a) Measuring 1,429 
decitex or more 
(b) Measuring less than 
1,429 decitex Chapter 5: 
(2) Neither polished nor 
glazed: 
(a) Measuring 20,000 Chapter 5: 
decitex or less 
(b) Measuring more 
than 20,000 decitex Heading 5607 


(1) Of one or two piles Heading 5308 
(2) Of three or more piles Heading 5607 


- Of cotton or other (1) Measuring 20,000 Chapter 52 
vegetable fibers decitex or less or 53 
(2) Measuring more than Heading 5607 
20,000 decitex 


- Of man-made fibers (1) Measuring 10,000 Chapter 54 
(including those yarns decitex or less or 55 
of two or more (2) Measuring more Heading 5607 
monofilaments of 10,000 decitex 
Chapter 54 (*)) 


Explanatory Notes © Customs Co-operation Council (World Customs Organization 


Table 3 Notes. 


(‘) References to the various textiles materials apply also to such 


mixtures as are classified therewith under the provisions of Note 
2 to Section XI (see Part (I)(A) of the General Explanatory Note to 
Sextion X]). 


Silk worm gut of heading 5006, multifilament yarn without twist 
or with a twist of less than 5 turns per metre, and monofilament, 
of Chapter 54, and man-made filament tow of Chapter 55 do not 
in any circumstances fall in heading 5607. 


SILK FILAMENTS, FIBERS & YARNS OF CHAPTER 50 


Silk is the only organic fiber that is in the form of a filament, and it 
is produced by the silkworm. In spinning its cocoon for its metamor- 
phosis from the chrysalis state, the silkworm forms in its internal 
glands a glutinous liquid composition of fibroin and sericin which it 
discharges through two external orifices called “spinnerets” located 
below its mouth. When emitted, the two threads combine into a 
single thread and harden immediately upon exposure to air. The 
filaments adhere to each other to form the cocoon shell. 

After the cocoons are harvested, they are “reeled” by placing them 
in a basin of hot water to loosen the filaments, pulling the filament 
ends of several cocoons (typically 4 to 20 of them) together, and wind- 
ing them up onto a “reel.” In this process, the several filaments twist 
together slightly, and adhere to each other because of the natural 
gum on their surface. This reeling process results in a single “thread” 
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of silk, which is classified as raw silk in heading 5002. It appears to 
the unaided eye to be a single filament, but in actuality it is composed 
of several very fine filaments. “Thrown” silk (of heading 5004) con- 
sists of yarns obtained by twisting (either singly or two or more to- 
gether) the raw silk threads of heading 5002. 


WOOL & HAIR FIBERS & YARNS OF CHAPTER 51 


Outline of the Wool Production Process 
Following is a summary of the usual steps in the processing of first 
quality wool from sheep to yarn. Not every type of wool or hair will 
go through all of these steps; this is intended as more of a generic 
listing of the possible steps: 


(1) Shearing is cutting the wool from the sheep by hand or me- 
chanical means. Wool at this stage is called “grease” wool be- 
cause the natural oil of the sheep remains in the wool. “Shorn” 
wool is cut in this manner from either the live sheep or from the 
pelt of the dead animal; “pulled” wool is pulled from the pelt of 
the dead animal after fermentation or appropriate chemical treatment. 


Tariff classification at the end of this stage would be somewhere 
in the following ranges: 5101.11.10-5101.21.40, 5101.29.10- 
5101.29.40. 


Trimming is cutting off the poorer quality edges so the grade 
that is to be shipped is roughly uniform. 


This stage of processing would not change the tariff classification 
from what it was after shearing. 


Separation according to quality, in some cases, is done at the 
time of shearing. 


This stage of processing would not change the tariff classification 
from what it was after shearing and trimming. 


Packaging of the raw shorn wool consists of rolling it up, tying 
and packing it loosely in sacks weighing about 225 to 300 pounds, 
for shipment to mills. 


This stage of processing would not change the tariff classification 
from what it was after shearing, trimming and separation. 


(5) Sorting and Grading is done by skilled workers who determine 
grades by type, length, fineness, elasticity and strength. 


This stage of processing would not change the tariff classification from 
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what it was after shearing, trimming, separating and packaging. 


Scouring consists of a thorough washing in warm water, soap 
and a mild solution of soda ash or other alkali, to remove natu- 
ral oils (grease, also known as “yolk”) and vegetable matter. This 
causes the raw wool to lose from 20 to 80 percent of its original 
weight. After scouring, rollers are used to squeeze out water. 


Alternatives to scouring include washing in hot water only, to 
remove most grease and dirt; treatment with volatile solvents 
such as benzene to remove grease; or frosting to freeze the wool 
and remove the grease in a brittle state. 


This stage of processing would not change the tariff classification 
from what it was after shearing, trimming, separating, packag- 
ing, sorting and grading. 


The “de-greasing” process contemplated by the tariff occurs in 
step (6) above in the water, detergent and alkaline baths, and is 
fully completed at the time the water rinse (the fifth bath in the 
schematic) occurs. After this process is completed, optional moth- 
proofing and/or bleaching agents may be introduced. They are, 
in other words, steps that advance the wool beyond the de-greased 
condition. 


Tariff classification at the end of this stage: 5101.21.65, 5101.21.70 
or 5101.29.65 or 5101.29.70. 


Carbonizing occurs if the wool is not sufficiently clear of veg- 
etable matter after scouring, and consists of a dilute acid bath 
which burns out the foreign matter. 


Tariff classification at the end of this stage: 5101.30.10-5101.30.70. 


Drying is controlled so that the wool retains about 12 to 16 per- 
cent of the moisture that was added, to condition it for further 
handling. 


This stage of processing would not change the tariff classification 
from what it was after carbonizing. 


Oiling consists in treating the wool with various oils, to keep it 
from becoming brittle and to lubricate it for the spinning opera- 
tion. 


Tariff classification at the end of this stage: 5101.30.65 or 
5101.30.70. 
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Dyeing may be done after oiling and before further processing, 
but in some cases wool may be dyed at the top, yarn or fabric 
stages. 


Tariff classification at the end of this stage: 5101.30.65 or 
5101.30.70. 


Blending of different grades of wool may be done (optionally) at 
the next stage. 

This tariff classification at the end of this stage may or may not 
change, depending on which types of fiber are blended (see Chap- 
ter 51 Additional U.S. Note 2(e) regarding “unimproved” wool). 


Carding serves to disentangle the fibers to prepare them for spin- 
ning, and is done by passing the fibers between rollers covered 
with fine wire teeth. This stage produces wool in the form of 
loose, untwisted, rope-like “sliver,” ready for spinning into yarn. 
Yarn that is spun from carded wool is known as “woolen” yarn. 


Tariff classification at the end of this stage: 5105.10. 


Gilling and Combing are additional processes used only in the 
production of smoother “worsted” yarns. It consists of further 
drawing of the fibers along fine-toothed combs, to remove the 
shorter fibers and further align the longer ones, to produce “tops,” 
a smoother, more uniform sliver suitable for spinning into “wor- 
sted” yarns. 


Tariff classification at the end of this stage: 5105.21-5105.29. 


Outline of the Cashmere Production Process 


Let us take a look at a variation on the wool process involving a 
fine animal hair such as cashmere: 


(1) Shearing or Combing serve to remove the wool from the cash- 
mere goat. 


Shearing consists simply of cutting the hair off the animal with 
shears. Under this method, both the desirable underdown and 
the undesirable coarser “guard” hair are removed in the same 
proportion in which they existed on the animal. 


The more commonly used combing method removes hair by 
pulling a comb through the animal’s hair; this tends to remove 
a larger proportion of underdown and leave more of the coarser 
hair on the animal. Thus, combing results in a product which 
has a higher percentage of underdown that does shearing. 
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Tariff classification at the end of this stage: 5102.10.40. 


(2) Separation according to quality, in some cases, is done at the time 
of shearing. The sorting is generally according to: 


the color (the whiter the color, the higher the value), 
length of staple fiber (longer length has higher value), 


fiber fineness (the lower the fiber diameter in microns, the higher 
the “grade,” the finer the fiber and the higher the value), and 


the percentage yield of underdown (higher percentage yield has 
higher value - cashmere removed by combing generally has a yield 
in the range of 50%, while that removed by shearing has a yield of 
around 25%). 


Tariff classification at the end of this stage: 5102.10.40. 


) Scouring consists of washing the hair in a series of four baths to 
remove grease and other foreign matter. There generally are 
three sequential baths of detergent and hot water, followed by a 
final rinse bath with water only. If desired by the customer, bleach- 
ing is added during one of the baths. These four baths achieve 
disinfecting as well as physical cleaning, although sometimes if 
there is a danger of anthrax, a fifth bath of formaldehyde is used. 


Tariff classification at the end of this stage: 5102.10.40. 
Pre-opening 
Tariff classification at the end of this stage: 5102.10.40. 


Dehairing serves to separate the coarser guard hairs from the 
desirable underdown hairs. Dehairing machines are modified card- 
ing type machines that operate primarily on the principle that the 
coarse guard hairs are heavier than the fine underdown. When 
the co-mingled mass of fine and coarse fibers are presented to the 
dehairing machine, the centrifugal force of the high RPM carding 
rolls throws the heavier coarse hairs underneath the de-hairer 
while the finer underdown travels through the machine. After 
dehairing, the expected coarse hair content is only 0.1% to 3.0%. 


Because of the type of process that occurs, some would argue 
that dehairing is a carding process, but Customs’ position (HQ 
950906) is that it is not. The process does, however, advance 
the fiber beyond the de-greased or carbonized condition. It also 
greatly increases the value or price of the fiber. 
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Tariff classification at the end of this stage: 5102.10.90. 


There is generally no carding process for cashmere (although some 
would argue that dehairing is a process similar to carding). Comb- 
ing follows dehairing, and consists of further drawing the fibers 
along fine-toothed combs, to remove the shorter fibers and fur- 
ther align the longer ones, to produce “tops,” suitable for spinning 
into yarns. The shorter fibers that are thrown off in this process 
are known as “noils.” 


Tariff classification at the end of this stage: 5105.30.00. 


Other Animal Hairs 


Camel hair, produced chiefly in China, Mongolia and various repub- 
lics of the former Soviet Union, is subject to similar processes as 
cashmere; valuable underdown must be separated from coarser hairs. 
It must be scoured and dehaired for commercial use. 

Cashgora is a hybrid goat fiber resulting from the crossbreeding of 
cashmere and mohair-type goats, produced commonly in New Zealand, 
the republics of the former Soviet Union, Turkey, and Mongolia. It is 
subject to similar processes as cashmere and camel hair. 

Angora rabbit hair is produced in China, and is different from cash- 
mere in that its coarse hairs are not necessarily objectionable, so 
that in most cases the fiber is used without dehairing. 


Pashmina is the hair of the inner coat of the goat capra hircus 
which at this time is not listed as an endangered species. The hair is 
finer yet warmer than even cashmere and is harvested from live ani- 
mals. Since the goat is native to the Himalayas, source countries are 
generally India, Nepal, and possibly China. 


Notes on Yield and Conditioned Weight for Wool 

Certain duties in Chapter 51 are based on the “clean kg.,” which is 
the clean yield in kilograms. The HTSUS defines “clean yield,” ex- 
cept for purposes of carbonized fibers, as the absolute clean content 
(i.e., all that portion of the merchandise which consists exclusively of 
wool or hair free of all vegetable and other foreign material, contain- 
ing by weight 12 percent of moisture and 1.5 percent of material re- 
movable from the wool or hair by extraction with alcohol, and having 
an ash content of not over 0.5 percent by weight), less an allowance, 
equal by weight to 0.5 percent of the absolute clean content plus 60 
percent of the vegetable matter present, but not exceeding 15 per- 
cent by weight of the absolute clean content, for wool or hair that 
would ordinarily be lost during commercial cleaning operations. For 
purposes of carbonized fibers, the term “clean yield” means in the 
condition as entered. 

Wool is often bought on the basis of “conditioned weight,” which is 
the dry weight plus a fixed percentage of expected moisture content 
by percent of weight, or “moisture regain.” This is usually 15% to 
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18% depending on the system employed. A term such as “conditioned 
at 17%” for a wool purchase would indicate that the fiber was bought 
on the basis of a moisture regain of 17%. Under CIE 1235/57 (which, 
although written under the previous valuation system and before the 
HTSUS, still is instructive), valuation was based on the price per 
conditioned kilogram, while any specific duty rate was assessed against 
the actual landed net weight in kilograms, adjusted for clean yield. 


Table 4 Grades of Wool Fiber 


The HTSUS has separate provisions for wool based on its grade, 
which is a number which expresses the fineness of the fibers. The 
grade is a standard unit of measurement which is not the same as the 
fiber diameter in microns. It can be related to the fiber diameter in 
microns as shown on the following table. 


in microns in microns 
Finer than 80s 
CT 
24.95 - 26.39 
26.40 - 27.84 
27.85 - 29.29 
Ce a 
| 
: 
aa 


(Based on the Official Standards of the United States for Grades of Wool 
as promulgated by the U.S. Department of Agriculture, 
effective January 1, 1966.) 
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COTTON FIBER & YARNS OF CHAPTER 52 


Cotton Fiber Production 


Cotton fiber that has not been carded or combed is generally classi- 
fied according to staple length. In some cases, the variety of cotton is 
also significant. Before we discuss the complex scheme of classifica- 
tions and quotas that apply to raw cotton, it might be helpful to sum- 
marize the usual steps in the process of making cotton yarn from raw 


fiber: 


(1) 


Harvesting: Cotton is picked in the form of “bolls” from the cot- 
ton plant. At this point the cotton is in small clusters 1 to 12 
inches in diameter, which include seeds and other undesired plant 
material, and is referred to as “seed cotton.” 


Tariff heading at the end of this stage: 5201. 
Ginning: The next step in cotton processing is to remove the 


seeds, using a cotton gin. The product of this process is some- 
times referred to as “lint cotton” or “ginned cotton.” 


After separation from the cotton fibers by ginning, the seeds are 
still covered with a fine down formed of very short fibers (usu- 


ally less than 5 mm long), known as “cotton linters.” Linters are 
too short for spinning, but are used in the manufacture of 
man-made fibers (e.g., rayon), cellulose plastics, certain variet- 
ies of paper, filter blocks and as a filler in the rubber industry. 


Tariff heading at the end of this stage: 5201. Linters in subhead- 
ing 1404.20. 


Baling: Lint cotton is baled at the cotton gin after the seeds have 
been removed. The bale supplied to textile mills averages 500 
pounds in weight. 


Tariff heading at the end of this stage: 5201. 


Blending: Cotton taken from a number of bales is blended to- 
gether and separated into large tufts. 


Tariff heading at the end of this stage: 5201. 


Cleaning: In the step cleaner, large tufts of cotton are reduced in 
size and quantities of trash (stems, leaf, and seed fragments, 
etc.) are removed. In the opener-cleaner, tufts are further re- 
duced in size and fluffed, and large quantities of trash are re- 
moved. 
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Tariff heading at the end of this stage: 5201. 


Picking: Trash removal is continued, and small tufts are formed 
into a continuous sheet known as “picker laps,” which are ap- 
proximately 40 inches wide and 1 inch thick and weigh about 40 
pounds each. 


Tariff heading at the end of this stage: 5201. 

Carding: The picker lap is processed into a thin mist-like sheet 
which is formed into a loose rope-like strand of fibers known as 
“card sliver.” 

Tariff heading at the end of this stage: 5203. 

Combing: If the fiber is intended for finer yarns, it is put through 
an additional straightening, in which fine-toothed combs con- 


tinue straightening the fibers until they are highly parallel. This 
process results in “comb sliver,” which appears smoother and 


finer than card sliver. 

Tariff heading at the end of this stage: 5203. 

Drawing: A number of card slivers are brought together and 
drawn out to form a single rope-like strand known as “drawn 
sliver,” having straightened fibers and improved uniformity. 


Tariff heading at the end of this stage: 5203. 


Roving: The drawn sliver is further drawn out into a smaller 
strand of fibers known as roving. 


Tariff heading at the end of this stage: 5203. 


Spinning: The roving is still further drawn out into a tiny strand 
of fibers and twisted into a yarn on either a ring spinning system 
or an open-end spinning system. 


Tariff heading at the end of this stage: 5205-7. 


A Note on “Harsh or Rough” Cotton 


Despite much research, going back to hearing reports by the U.S. 
Tariff Commission in the 1920’s and also into various trade and indus- 
try publications (some crumbling and yellowing with age), we have 
been unable to find a definition for “harsh or rough” cotton. The 
variety of harsh or rough cotton that has a staple length of 29.36874 
mm (1-5/32 inches) (see HTSUS 5201.00.24 and 5201.0028) is identi- 
fied in the background documents as Peruvian Tanguis cotton. But 
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the harsh or rough cotton that has a staple length under 19.05 mm (% 
inch) classified under HTSUS 5201.0005, is apparently a different va- 
riety and is not defined or described in the background documents. 

Even contacts in the USDA could provide no definition of this term. 
Based on what little information is available, it appears that the term 
“harsh or rough” has nothing to do with impurities, and something to 
do with the crinkliness of the fibers. However, USDA contacts did 
indicate that cotton with a staple length of less than %” is extremely 
rare, and would probably be found only in the Indian subcontinent. 
Since the term was created by USDA in 1939, without any apparent 
definition or guidelines, and since there was mention in the 1958 
Tariff Commission study to the effect that USDA will test for this, our 
approach, as far as lab-testing is concerned, should be to leave the 
determination up to USDA in all cases by having Customs labs refer 
that type of testing to Agriculture Department labs. 


Waste Products from Cotton Fiber Processing 


At each of the above stages of processing, there are cotton fibers 
and other byproducts which are thrown off and recovered for other 
uses. Except for cotton linters discussed above, they are generally 
classified under heading 5202. 

“Gin motes,” sometimes referred to simply as “motes,” are a 
by-product of the cotton ginning process, and consist of reclaimable 
cotton lint mixed with bits of leaves and bark (5202.9950) (Note: 
“regins” are gin motes that have been put through a willowing and 
cleaning process, and are generally classified not as waste, but as 
cotton fiber of heading 5201). 

“Picker motes” are the waste materials extracted during the open- 
ing, cleaning and picking processes. This waste contains the heavier 
trash such as stems, seeds, seed coat fragments, etc., and some fiber 
(5202.9950). It is marketable and usually used for padding. 

“Picker lap waste” or “lap waste” occurs as the ends of the laps are 
removed from machines to ensure even and uniform splicing when 
replenishing the supply package fed later to the carding machinery. 
Lap waste is good cotton and is later blended in predetermined 
amounts with the regular mix (5202.9905, 5202.9910 or 5202.9930). 

“Card strips” are a waste byproduct of the carding process. They 
include: 


“Card cylinder and doffer strips” which are the fibers that gradu- 
ally collect between the wires of the card clothing on the carding 
machine. This waste has to be removed periodically from the 
machine. It is used primarily by makers of coarse industrial yarns 
and fabrics. 


“Card flat strips” includes fibers, neps (small knotted or tangled 
fiber fragments) and dirt that accumulate n the wire clothed flats 
during carding. As the flats revolve, the waste is removed so that 





134 CUSTOMS BULLETIN AND DECISIONS, VOL. 34, NO. 52, DECEMBER 27, 2000 


a clean surface is presented to the carding cylinder. This waste is 
used primarily by makers of coarse yarns and fabrics. 


“Card motes and fly” are waste removed from the picker lap by the 
combing action of the card. It is a much lower form of waste than the 
card strips described above, and is composed of very short fibers, seed 
coat fragments, dirt, etc. It is used in padding, mattresses and is 
occasionally used for blending into mixes for low-grade coarse indus- 
trial yarns (5202.9950). 

“Sliver waste” is a clean white waste that occurs at the carding, 
combing and drawing processes during the “piecing-up” or splicing 
operations (5202.9905, 5202.9910 or 5202.9930). It can be reworked 
by blending with raw stock in predetermined amounts. 

“Noils” or “comber noils” are a byproduct of combing, and they are 
the short fibers which are combed out and completely separated from 
the longer fibers. It is used in blends for the manufacture of yarns 
and fabrics (5202.9950). 

“Roving waste” is a clean white waste resulting from replenishing 
the supply packages in the spinning frame. It is re-workable by blend- 
ing with the raw stock mix in small amounts (5202.9905, 5202.9910 or 
5202.9930). 


Cotton Classifications and Quotas: HTSUS Chapters 52 and 99 


Cotton fiber and waste are currently subject to a system of tariff- 
rate quotas, which will be slowly phased out over time. In addition, 
the Secretary of Agriculture, under certain market conditions, an- 
nounces “Special” quotas for Upland Cotton. Following are outlines 
of the various types of cotton quotas, based on the Harmonized Tariff 
Schedule of the United States (HTSUS), as they apply to imports 
entered for the 2000 calendar/quota year. 


Under NAFTA, Mexico is granted gradually increasing quota 
amounts until the year 2003, when quota restrictions will end. 


Under the Uruguay Round Agreements Act, Section 22 absolute 
quotas were replaced by tariff-rate quotas (TRQ’s) on January 1, 
1995. TRQ’s are a two-tier tariff system under which a specified 
“jn-quota” quantity of an article enters at lower “in-quota” tariff 
rates, and “over-quota” quantities enter at substantially higher 
“over-quota” rates. The in-quota quantity excludes imports from 
Mexico and from countries which are not members of the World 
Trade Organization (WTO), or which are not specifically listed in 
the quota. The in-quota TRQ quantities for cotton are listed un- 
der Additional U.S. Notes 5, 6, 7, and 8 of HTSUS chapter 52. 
The in-quota quantity has increased annually until this year (2000), 
and it will remain at that level. 


Under the Special Cotton Import Quota, a special quota on UP- 
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LAND cotton is triggered when the price conditions set forth in 
section 103B(a)(5)(F) of the Agricultural Act of 1949, as amended, 
are met, and the United States Department of Agriculture (USDA) 
issues an announcement which specifies a quantity that may be 
entered under HTSUS 9903.5201 - 9903.5226 during a 180-day 
period following the effective date of such determination and an- 
nouncement. Announcements may be made on a weekly basis. 
Imports must be accompanied by: (1) an original certificate from 
a foreign government agency official of the country of origin at- 
testing that the cotton is of a variety of Gossypium Hirsutum 
(also known as Upland Cotton); (2) an importer certification that 
the cotton was purchased not later than 90 days after the quota 
was established; and (3) be entered under the terms and condi- 
tions in US Note 6(a) of Subchapter III of Chapter 99 of the HTSUS. 
See last paragraph, below, on General Note 15 of the HTSUS. 


Under the Special Limited Global Import Quota, a special quota 
on UPLAND cotton is triggered when the price conditions set 
forth in section 103B(n) of the Agricultural Act of 1949, as amended, 
are met, and USDA issues an announcement which specifies that 
quantity that may be entered under HTSUS 9903.5200 during a 
90-day period following the effective date of such determination 
and announcement. Imports must be accompanied by: (1) an origi- 
nal certificate from a foreign government agency official of the 
country of origin attesting that the cotton is of a variety of 
Gossypium Hirsutum (also known as Upland Cotton); (2) an im- 
porter certification that the cotton was purchased not later than 
90 days after the quota was established; and (3) be entered under 
the terms and conditions in US Note 6(b) of Subchapter III of 
Chapter 99 of the HTSUS. See last paragraph, below, on General 
Note 15 of the HTSUS. 


General Note 15 of the HTSUS states that whenever a product of 
chapter 52 is (1) subject to a TRQ (the NAFTA or Uruguay Round 
quotas), and (2) subject to provisions of subchapter IV of Chapter 
99 HTSUS (the Secretary of Agriculture’s “Special” quotas), en- 
tries of such products shall not be counted against the quantities 
specified as the in-quota TRQ quantity. General Note 15(e) spe- 
cifically lists as an exclusion “cotton entered under the provisions 
of US Note 6 to Subchapter III of Chapter 99 and subheadings 
9903.5200 through 9903.5226 inclusive.” Such imports count 
against the special quota quantity of HTSUS 9903.5200 through 
9903.5226 which are in the USDA announcement(s). Imports are 
dutiable at the tariffrates under 5201.0012, 5201.0022 or 5201.0055 
depending on staple length. 


See the current HTSUS and the latest version of the Informed Com- 
pliance Publication What Every Member of the Trade Community 
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Should Know About: Raw Cotton: Tariff Classification and Import 
Quotas, for more details. 


Cotton Yarns 


Most of the types of distinctions that matter in classification of cot- 
ton yarns have already been discussed. This includes the (metric) 
cotton yarn number, whether the yarn is sewing thread or is put up 
for retail sale, and whether it is plied. The remaining question is 
whether a yarn is uncombed or combed. 

Uncombed cotton yarns are those made from the carded fibers de- 
scribed above. These fibers have been subjected to carding which 
serves to roughly align the fibers. Under magnification, these yarns 
will appear to have rough edges with some stray fibers and some 
which are not quite parallel. 

Combed cotton yarns are those made from the combed cotton fi- 
bers. These fibers have been subjected to an additional process which 
removes the shorter fibers and more perfectly aligns the fibers that 
remain. This results in a smoother appearance than that of carded 
yarns. 

The tariff subheading outline on the following page is intended to 
serve as a guide to classifying cotton yarns “at a glance” at the six- 
digit (subheading) level. Refer to discussions earlier in this booklet 
for definitions of the key terms. 


Table 5 Cotton Yarns at a Glance: HTSUS 6-Digit Subheadings 


(all yarn number measurements are per single yarn) 


5204 COTTON SEWING THREAD, WHETHER OR NOT PUT 
UP FOR RETAIL SALE: 
Not put up for retail sale: 
5204.11 Containing 85% or more by weight of cotton 
5204.19 Other 
5204.20 Put up for retail sale 


COTTON YARN (OTHER THAN SEWING THREAD), 
CONTAINING 85% OR MORE BY WEIGHT OF COTTON, 
NOT PUT UP FOR RETAIL SALE: 


(“Plied” refers to the tariff description, “Multiple (folded) or cabled yarn.”) 
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Metric Yarn English Yarn Single, a ees 
Number Number combed 
cae 


5206 COTTON YARN (OTHER THAN SEWING THREAD), CONTAIN- 
ING LESS THAN 85% BY WEIGHT OF COTTON, NOT PUT UP 
FOR RETAIL SALE: 


Metric Yarn English Yarn Single, Single, Plied, Plied, 
Number Number not combed not combed 
combed combed 
14<nm #43 | 8.27<ne #25.39 | 5206.12 = [we [eo | 5206.42 
30.71 <ne# 5206.14 | 5206.24 | 5206.34 | 5206.44 
47.24 <ne# 5206.35 | 5206.45 


5207 COTTON YARN (OTHER THAN SEWING THREAD) PUT 
UP FOR RETAIL SALE: 

5207.10 Containing 85% or more by weight of cotton 

5207.90 Other 


VEGETABLE FIBERS & YARNS OF CHAPTER 53; PAPER YARNS 


Classifying Vegetable Fibers 


It is very important to recognize that headings 5301-5305 are not 
uniform as to what types of vegetable materials are covered. Some 
vegetable materials are covered throughout the full range, from plants 
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as harvested, through to fibers ready for spinning; while other mate- 
rials are more limited, as follows: 

Headings 5301-5302 (flax or true hemp) may be either in the condi- 
tion as harvested (raw), or processed somewhat beyond the raw state. 
They may be in condition ready for spinning, but they may not be 
spun (see yarns, below). 

Heading 5303 (jute and other textile bast fibers except for flax, true 
hemp and ramie), covers the stalks of these plants, as well as more 
advanced products (but not spun yarns). Generally (see exception 
below for broom fibers), the products of heading 5303 may be the raw 
stalks removed from the stems, or may be crushed, carded or combed 
in preparation for spinning. Included in this group, as listed in the 
Explanatory Note (alphabetized here for convenience), are: 


Abroma augusta 
Abutilon hemp 
Abutilon avicennae 
Ambari hemp 
Aramina 

Benares hemp 
Bimlipatam 

Bimli jute 

Bombay hemp 
Cadillo 
Caesarweed 
Calcutta hemp 
Carapicho 

China jute 
Ching-ma 
Clappertonia ficifolia 
Congo jute 
Corchorus olitorius 
Corchorus capsularis 
Crotalaria juncea 
Cuba jute 

Dah 

Devil’s cotton 
Escobilla 

Gambo hemp 
Guaxima 

Guaxima 

Hibiscus cannabinus 
Hibiscus hemp 
Hibiscus sabdariffa 
Indian flax 

Indian 


Java jute 
Julburpur jute 
Kenaf 

Kenaf 
King-ma 
Madagascar jute 
Madras hemp 
Malva roxa 
Malva blanca 
Malvaisco 
Meshta 
Nettles 

Paka 

Papoula de sao Francisco 
Polompon 
Punga 
Queensland hemp 
Red jute 
Rosella hemp 
Roselle 

Siam jute 
Siam jute 
Sida 

Sunn 
Thespesia 
Tien-Tsin 
Tossa 
Triumfetta 
True jute 
Urena sinuata 
Urena lobata 
White juice 
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The group (heading 5303) also includes broom fibers, from the bast of 
the Spanish broom (Spartium junceum) or common broom (Cytisus 
scoparius), except that broom fibers and other bast fibers that are 
NOT of a kind usually used for textiles are covered in chapter 14; 
they fall in 5303 ONLY IF they have been crushed, carded or combed 
in preparation for spinning (see “spinning” guidelines in discussion of 
headings 5304-5305, below). 

Headings 5304-5305 cover certain vegetable materials obtained from 
the leaves of Sisal, genus Agave, Abaca, Coconut and various other 
plants, as well as ramie, which is obtained from the stalk of its plant. 
Included in this group (alphabetized here for convenience), as listed 
in the Explanatory Note, are the following (those asterisked, and any 
other vegetable materials not enumerated in the Explanatory Note, 
go in these headings only if they are treated in a manner indicating 


their use for textile purposes): 


Abaca 

Agave lechugilla * 
Agave cantala 
Agave tequilana 
Agave funkiana * 
Agave americana 
Agave fourcroydes 
Agave sisalana 
Agave foetida 

Alfa * 

Aloe fiber 

Arghan 

Berandine * 
Beraudine peat * 
Boehmeria nivea bast 
Boehmeria-tenacissima bast 
Bowstring hemp 
Bromeliaceae family 
Cantala 

Caroa 

Cattail plant fiber* 
China grass bast 
Coconut 

Coir 

Colombia pita 
Curana 

Esparto * 

Furcraea gigantea 


Green ramie bast 
Haiti hemp 
Henequen 
Ifehemplstle * 
Ixtle * 
KaratesMaguey 
Manila hemp 
Mauritius hemp 
Mexican hemp * 
Musa textilis Nee 
New Zealand flax 
New Zealand hemp 
Peat fiber * 
Phormium tenax 
Pina 

Pineapple fibers 
Pita floja 

Pita 

Piteira 

Ramie 

Rhea bast 
Sansevieria 
Silkgrass 

Sisal 

Tampico * 

Typha * 

White ramie bast 
Yucca 


These headings cover fibers obtained from leaves, or, in the case of 
ramie, fibers obtained from the stalks. (The plants themselves or the 
untreated leaves would remain in chapter 14.) Processes differ for 
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the various plants, but in all cases the raw material must be broken 
down into fiber form to be classified here (these fibers may be rela- 
tively short like cotton or wool, or they may be filaments several 
meters long). However, it must be repeated that CERTAIN materials 
(* those asterisked in the above list, and any other vegetable materi- 
als not enumerated in the Explanatory Note) go in these headings 
only if they are treated in a manner indicating their use for textile 
purposes. Generally, this would mean that they have been carded or 
combed in preparation for spinning. This means that the stalks or 
leaves have been (1) broken down into fine fibers; and (2) carded, 
combed or aligned in parallel fashion (in a form commonly known as 
tow, rovings or sliver). 


Classifying Yarns, Braids, and Fabrics of Vegetable Fibers 


Heading 5306-5308 vegetable fiber yarns must be made of spun veg- 
etable fibers. To be “spun,” the stalks or leaves must have been (1) 
broken down into fine parallel fibers, commonly known as tow, rovings 
or sliver; (2) carded, combed or aligned in parallel fashion in some 
manner, and (3) caused to adhere to each other by means of spinning. 
Spinning is a twisting process whereby the materials which have been 
broken down into fibers and aligned in a parallel fashion are twisted 
together until they cling to each other well enough to remain in the 
form of a yarn. This type of twisting is distinguished from the process 
of taking two or more finished yarns or other materials and twisting 
them together to form a plied yarn. 

So-called “yarns” that are made of TWISTED unspun vegetable 
MATERIALS, but not of SPUN vegetable FIBERS, are not classified 
as yarn, but remain in headings 5301-5305 (or in chapter 14, as appro- 
priate). Because they are not “yarns,” these twisted vegetable mate- 
rials cannot be classified as twine, cordage, rope or cable in heading 
5607 either, even if they meet the decitex requirements. Note the 
distinction in the preceding paragraph between SPINNING and TWISTING. 

Spun vegetable fibers (yarns) that meet the definition of twine, cord- 
age, rope or cable are classified in heading 5607. Otherwise they fall 
in headings 5306-5308. 

Spun vegetable fibers (yarns) that are braided would be classified in 
headings 5607 or 5808, depending on the tightness of the braid. 

Other (i.e., unspun) vegetable materials that are braided would prob- 
ably be classified in chapter 46. 

Similarly, if a fabric is woven from spun yarns of headings 5306- 
5308, it would be classified in headings 5309-5311. Ifa fabric is woven 
from unspun vegetable material of headings 5301-5305, it cannot be 
classified in chapter 53. 


Paper Yarn 
Paper yarns are separately provided for in heading 5308, by means 
of a separate description in the heading language, after a semicolon, 
for “paper yarn.” According to the Explanatory Notes, paper yarns 
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are obtained by twisting/rolling lengthwise strips of moist paper, but 
not simply by folding paper one or more times lengthwise. Note that 
these criteria are entirely different from those for vegetable fibers 
yarns and products thereof, discussed above. Paper yarn is not con- 
sidered yarn of vegetable fibers; it just happens to have been placed 
in the same chapter as vegetable fibers. Do not confuse the criteria 
for vegetable fiber yarns (must be made of spun vegetable fibers), 
with those for paper yarns (must be made by twisting/rolling length- 
wise strips of moist paper). 


MAN-MADE FILAMENT, STRIP & STAPLE FIBERS, AND 
YARNS THEREOF 


Man-Made Filaments And Fibers 


Note 1 to Chapter 54 defines man-made fibers as staple fibers and 
filaments of organic polymers produced either by polymerization of 
organic monomers or by chemical transformation of natural organic 
polymers. 

Man-made fibers are further subdivided into two broad classes based 
on the production process used to obtain them. “Synthetic” man- 
made fibers are produced by polymerization of organic monomers (an 
organic molecule is a chemical that contains carbon and was derived 
originally from living matter). In general these monomers are de- 
rived from petroleum distillates and the process involves the linking 
together of the monomers by chemical means. For example the or- 
ganic monomer ethylene is connected in a continuous chain of re- 
peating ethylene monomers to form polyethylene which is extruded 
through a spinneret to form a polyethylene fiber. 

The second class of man-made fibers is the “artificial” man-made 
fibers. These fibers are produced by transforming natural organic 
polymer. In other words, these products existed as polymers in the 
natural state such as cellulose in wood and are broken down and 
reassembled in artificial fibers. Since they had a pre-existence as 
polymers, their manufacturing process is distinctly different. 

The Explanatory Notes to chapter 54 provides a list of the most 
common “synthetic” fibers which include acrylic, modacrylic, 
polypropylene, nylon and other polyamides, polyester, polyethylene, 
polyurethane, trivinyl, and vinylal. Among the “artificial” fibers are 
three subclasses. “Artificial” cellulosic fibers include viscose rayon, 
cuprammonium rayon, and cellulose acetate including tri-acetate. The 
second subclass of “artificial” man-made fibers is derived from pro- 
tein from plant and animal sources. These include casein, a deriva- 
tive of milk, and fibers produced from corn soya bean and nut pro- 
teins. The last subclass of “artificial” man-made fibers is the alginate 
fibers which are derived from seaweed and are based on calcium alginate. 

Man-made fibers are also differentiated by their physical form. 
Chapter 54 provides for man-made filaments and Chapter 55 man- 
made staple fibers. Staple man-made fibers are in general short fi- 
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bers usually measuring 25 to 180 millimeters in length which have 
been cut from continuous filament man-made fibers. The short fi- 
bers are then in most cases spun into yarns. Man-made filaments are 
continuous fibers which have been produced by extruding the poly- 
merized chemical through spinnerets and are often miles in length. 

Since only organic polymers may be considered man-made fiber, 
several types of yarn and fabric which one might think of as man- 
made fiber are not considered such under the HTSUS. The most 
obvious examples of this are glass fiber yarns and fabrics and carbon 
fiber yarns and fabrics. Note 1(r) of Section XI excludes glass fibers 
and articles of glass fibers from the textile section. Similarly Note 
1(q) of Section XI excludes carbon fibers and articles of carbon fiber 
from the textile section. 


Man-Made Fiber and Filament Production 


Generally, production of man-made fibers or filaments begins with 
bringing the raw materials to a liquid state. In the case of synthetic 
polymers, this is done by subjecting them to high temperatures. In 
the case of cellulosic materials, the method generally involves creat- 
ing a solution of the cellulosic raw materials such as wood pulp and a 
solvent. The materials in this liquid state are then subject to an 
extrusion process. 

The process of extrusion is sometimes called “spinning,” a term 
borrowed from the sericulture industry because it finds its analogue 
in the process employed by the silkworm in spinning its cocoon. The 
silkworm forms in its internal glands a liquid solution which it dis- 
charges through two external orifices called “spinnerets” located be- 
low its mouth. When emitted, the two threads combine into a single 
thread and harden immediately upon exposure to air. In much the 
same way, the spinning solution is conveyed to the so-called spinning 
frame which consists of rows of jetholders carrying spinning nozzles 
at their extremities. These nozzles consist of metal caps made of a 
hard, noncorrosive, lightweight, precious metal or alloy. They are 
perforated with circular, concentrically-arranged openings of almost 
microscopic size, ranging from three to five one-thousandths of an 
inch in diameter. Corresponding as they do to orifices of the silk- 
worm, they are also called “spinnerets.” 

The apertures of the spinnerets vary in shape according to whether 
filaments or ribbon-like bands are to be produced. If the former, they 
vary in size according to the denier of the yarn or fibers desired. By 
varying the number and size of the spinneret openings, there are 
produced fine yarns and spinning yarns on the one hand, and coarse 
monofilaments on the other. 

For some materials, the liquid or the solution is forced through the 
tiny holes of spinnerets into an acid bath, which causes the material 
to solidify (“regenerate”) into continuous filament. Other materials 
will solidify upon exposure to water or to air, or to lower temperatures. 
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After extrusion, washing and finishing, filaments are generally wound 


onto spools and may later be put up on warp beams to be used in 
weaving. 


Man-Made Staple Fiber Production 

Man-made staple fibers are generally made by cutting filaments 
into shorter lengths. 

The filament is first produced in the form of tow, which is a large 
group of untwisted strands (tariff definition: “Headings Nos. 55.01 
and 55.02 apply only to man-made filament tow, consisting of parallel 
filaments of a uniform length equal to the length of the tow, meeting 
the following specifications: (a) Length of tow exceeding 2 m;(b) Twist 
less than 5 turns per meter; (c) Measuring per filament less than 67 
decitex; (d) Synthetic filament tow only: the tow must be drawn, that 
is to say, be incapable of being stretched by more than 100% of its 
length; (e) Total measurement of tow more than 20,000 decitex.”). If 
the tow meets all of these criteria except length, it would be classified 
in heading 5503 or 5504. 

The tow is then either cut or broken into shorter lengths, the length 
depending on what is required for the particular lot of staple fiber 
being produced. The staple fiber that results then needs to be further 
processed in order to become yarn. It is notable, however, that there 
is a “tow-to-top” process for man-made fibers, whereby the normal 
carding and combing steps are skipped and a sliver-like product (“tops”) 
is produced directly. Whatever the method by which these “tops” are 
produced, the material will then be subjected to processes similar to 
those that either cotton or wool fibers undergo in order to become yarns. 


Man-Made Fiber Yarns 


Filament or staple fiber yarns are produced from man-made fila- 
ments or man-made staple fibers, in much the same way that silk 
yarns are twisted from grouped silk filaments, or cotton or wool yarns 
are produced from carded or combed fibers. The tariff subheading 
outlines on the following two pages are intended to serve as a guide 
to classifying man-made filament and fiber yarns “at a glance” at the 
six-digit (subheading) level. Refer to discussions earlier in this book- 
let for definitions of the key terms. All of the key terms found in the 
man-made filament and man-made fiber chapters have been defined 
earlier in this booklet. 
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Table 6 Man-Made Filament Yarns and Strips at a Glance 


5401 SEWING THREAD OF MAN-MADE FILAMENTS, 
WHETHER OR NOT PUT UP FOR RETAIL SALE. 

5401.10 Of synthetic filaments 

5401.20 Of artificial filaments 


SYNTHETIC FILAMENT YARN (OTHER THAN SEWING 
THREAD), NOT PUT UP FOR RETAIL SALE, INCL. 
SYNTHETIC MONOFILAMENT OF LESS THAN 
67 DECITEX. 
5402.10 High tenacity yarn of nylon or other polyamides 
5402.20 High tenacity yarn of polyester 
Textured yarn: 
5402.31 Of nylon or other polyamides, measuring per single 
yarn not more than 50 tex 
5402.32 Of nylon or other polyamides, measuring per single 
yarn more than 50 tex 
5402.33 Of polyesters 
5402.39 Other 
Other yarn, single, untwisted or with a twist not 
exceeding 50 turns per metre: 
5402.41 Of nylon or other polyamides 
5402.42 Of polyesters, partially oriented 
5402.43 Of polyesters, other 
5402.49 Other 
Other yarn, single, with a twist exceeding 50 turns per metre: 
5402.51 Of nylon or other polyamides 
5402.52 Of polyesters 
5402.59 Other 
Other yarn, multiple (folded) or cabled: 
5402.61 Of nylon or other polyamides 
5402.62 Of polyesters 
5402.69 Other 


5403 ARTIFICIAL FILAMENT YARN (OTHER THAN SEWING 
THREAD), NOT PUT UP FOR RETAIL SALE, INCL. 
ARTIFICIAL MONOFILAMENT OF LESS THAN 67 DECITEX. 

5403.10 High tenacity yarn of viscose rayon 

5403.20 Textured yarn 
Other yarn, single: 

5403.31 Of viscose rayon, untwisted or with a twist not 

exceeding 120 turns per metre 

5403.32 Of viscose rayon, with a twist exceeding 120 

turns per metre 

5403.33 Of cellulose acetate 

5403.39 Other 


Other yarn, multiple (folded) or cabled: 





5403.41 
5403.42 
5403.49 


5404 


5404.10 
5404.90 


5405 


5406 


5406.10 
5406.20 


Table 7 
5508 


5508.10 
5508.20 


5509 


5509.11 
5509.12 


5509.21 
5509.22 


5509.31 
5509.32 
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Of viscose rayon 
Of cellulose acetate 
Other 


SYNTHETIC MONOFILAMENT OF 67 DECITEX OR 
MORE AND OF WHICH NO CROSS-SECTIONAL 
DIMENSION EXCEEDS 1 mm; STRIP AND THE 
LIKE (FOR EXAMPLE, ARTIFICIAL STRAW) 

OF SYNTHETIC TEXTILE MATERIALS OF AN 
APPARENT WIDTH NOT EXCEEDING 5 mm. 
Monofilament 

Other 


ARTIFICIAL MONOFILAMENT OF 67 DECITEX OR 
MORE AND OF WHICH NO CROSS-SECTIONAL 
DIMENSION EXCEEDS 1 mm; STRIP AND THE 
LIKE (FOR EXAMPLE, ARTIFICIAL STRAW) OF 
ARTIFICIAL TEXTILE MATERIALS OF AN 
APPARENT WIDTH NOT EXCEEDING 5 mm. 


MAN-MADE FILAMENT YARN (OTHER THAN 
SEWING THREAD), PUT UP FOR RETAIL SALE. 
Synthetic filament yarn 

Artificial filament yarn 


Man-Made Staple Fiber (“Spun”) Yarns at a Glance 


SEWING THREAD OF MAN-MADE STAPLE FIBERS, 
WHETHER OR NOT PUT UP FOR RETAIL SALE. 
Of synthetic staple fibers 

Of artificial staple fibers 


YARN (OTHER THAN SEWING THREAD) OF 
SYNTHETIC STAPLE FIBERS, NOT PUT UP 
FOR RETAIL SALE. 
Containing 85% or more by weight of staple fibers of 
nylon or other polyamides: 
Single yarn 
Multiple (folded) or cabled yarn 
Containing 85% or more by weight of polyester staple fibers: 
Single yarn 
Multiple (folded) or cabled yarn 
Containing 85% or more by weight of acrylic or modacrylic 
staple fibers: 
Single yarn 
Multiple (folded) or cabled yarn 
Other yarn, containing 85% or more by weight of 
synthetic staple fibers: 
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5509.41 Single yarn 
5509.42 Multiple (folded) or cabled yarn 

Other yarn, of polyester staple fibers: 
5509.51 Mixed mainly or solely with artificial staple fibers 
5509.52 Mixed mainly or solely with wool or fine animal hair 
5509.53 Mixed mainly or solely with cotton 
5509.59 Other 

Other yarn, of acrylic or modacrylic staple fibers: 
5509.61 Mixed mainly or solely with wool or fine animal hair 
5509.62 Mixed mainly or solely with cotton 
5509.69 Other 

Other yarn: 
5509.91 Mixed mainly or solely with wool or fine animal hair 
5509.92 Mixed mainly or solely with cotton 
5509.99 Other 


5510 YARN (OTHER THAN SEWING THREAD) OF 
ARTIFICIAL STAPLE FIBERS, NOT PUT UP 
FOR RETAIL SALE. 
Containing 85% or more by weight of artificial staple fibers: 

5510.11 Single yarn 

5510.12 Multiple (folded) or cabled yarn 

5510.20 Other yarn, mixed mainly or solely with wool or fine 
animal hair 

5510.30 Other yarn, mixed mainly or solely with cotton 

5510.90 Other yarn 


5511 YARN (OTHER THAN SEWING THREAD) OF 
MAN-MADE STAPLE FIBERS, PUT UP FOR 
RETAIL SALE. 

5511.10 Of synthetic staple fibers, containing 85% or more by 
weight of such fibers 

5511.20 Of synthetic staple fibers, containing less than 85% by 
weight of such fibers 

5511.30 Of artificial staple fibers 


INVOICING REQUIREMENTS 


Yarns 


19 CFR 141.89 specifies invoice requirements for yarns as follows: 


(1) All yarn invoices should show: 
(a) Fiber content by weight; 
(b) whether single or plied; 
(c) whether or not put up for retail sale (See Section XI, Note 4, HTSUS); 
(d) whether or not intended for use as sewing thread; 
(2) If chief weight of silk — show whether spun or filament; 
(3) If chief weight of cotton — show: 
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(a) Whether combed or uncombed 

(b) Metric number (mn) 

(c) Whether bleached and/or mercerized; 

(4) If chief weight of man-made fiber — show: 

(a) Whether filament, or spun, or a combination of filament and spun 

(b) Ifa combination of filament and spun — give percentage of 
filament and spun by weight. 

If chief weight of filament man-made fiber — show: 

(a) Whether high tenacity (See Section XI, note 6 HTSUS). 

(b) Whether monofilament, multifilament or strip 

(c) Whether texturized 

(d) Yarn number in decitex 

(e) Number of turns per meter 

(f) For monofilaments — show cross sectional dimension in millimeters 

(g) For strips — show the width of the strip in millimeters 
(measure in folded or twisted condition if so imported). 


Although 19 CFR provides no specific invoicing requirements for fi- 
ber or for twine, cordage, rope or cable, or for textile fibers, 19 CFR 
141.86(3) requires: 


A detailed description of the merchandise, including the name by 
which each item is known, the grade or quality, and the marks, 
numbers, and symbols under which sold by the seller or manufac- 


turer to the trade in the country of exportation, together with the 
marks and numbers of the packages in which the merchandise is 
packed... 


19 CFR 141.87 further requires that: 


Whenever the classification or appraisement of merchandise de- 
pends on the component materials, the invoice shall set forth a 
breakdown giving the value, weight, or other necessary measure- 
ment of each component material in sufficient detail to deter- 
mine the correct duties. 
Based on these general requirements, the following (non-regula- 
tory) invoicing guidelines have been developed: 


Twine, Cordage, Rope, or Cable 


(1) State fiber content (sisal, polypropylene, nylon, etc.). 

(2) State whether braided or twisted. If twisted, provide weight per 
unit length in decitex and direction of twist (“S” or “Z”). 

(3) If the item is twisted or braided around a core, describe the core 
material (e.g., rubber strands, braided cord, etc.) 
Provide diameter in millimeters or centimeters. 
Describe in what condition the item will be imported (i.e., length, 
in rolls, coils or bales). 
If the item is made of strip, state the width of that strip in both its 
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folded and unfolded condition and state whether or not that strip 
is fibrillated. 
If the item is single, Z-twisted and of sisal or other textile fibers 
of the genus agave, provide the minimum twine breaking force. 
If the item is single, Z-twisted, of polyethylene or polypropylene 
and stabilized against degradation by sunlight, provide the mini- 
mum twine breaking force and the average minimum knot breaking 
force. 
Indicate whether there are loops, hooks or other fittings on one 
or both ends of the item. 

(10) If the item is dedicated for some special use (such as mountain 
climbing), state that use and indicate how the item is so dedicated 
(e.g., length etc.). 


Fibers 
Similarly, the following guidelines have been developed for fibers: 


All invoices for fibers should state the fiber content by per- 
centage by weight. 
All invoices for wool and animal hair should state: 
the animal source from which the fiber is obtained 
the condition (greasy, shorn, unimproved, degreased, scoured, 
fleece washed, carbonized, carded, combed etc.) of the fiber 
the grade (finer than 40’s but not finer than 44’s, etc.) of each 
lot of wool, specifying the standards used (U.S. official stan- 
dards, etc.) 
the net weight of each lot of wool or hair in the condition in 
which it is shipped, and the shipper’s estimate of the clean 
yield of each lot by weight or percentage. 
(3) All invoices for raw cotton should state: 
(a) whether harsh or rough cotton 
(b) the staple length 
(c) the variety of cotton, such as Karnak, Gisha, Pima, Tanguis, etc. 
(4) All invoices for raw vegetable fibers should state: 
(a) the type of fiber (flax, jute, hemp, etc.) 
(b) whether the fiber is raw, retted, broken, scutched, or other- 
wise processed. 
(5) All invoices for man-made staple fibers should state: 
(a) fiber content 
(b) whether the fiber is carded, combed, or otherwise processed 
for spinning. 
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APPENDIX A: USEFUL CONVERSION FACTORS 


WEIGHT 
1 kilogram = 2.2046 pounds 
1 ounce = 28.35 grams 


FORCE 
1 pound-force = 4.448 Newtons 
1 kilogram-force = 9.807 Newtons 
1 kilogram-force = 2.2046 pounds-force 


DISTANCE 
1 inch = 2.54 centimeters 
1 yard = 0.9144 meters 
1 kilometer = .6214 miles 


LINEAR DENSITY 

Decitex = number of grams per 10,000 meters 

*NM Metric cotton yarn number = 1.6933 x *NE English 
cotton yarn number 

NM = 10,000 / Decitex 

NM = 9,000 / Denier 

Decitex = 10 x Tex 

Decitex = 10,000 / NM 

Decitex = 5,900 / NE 

Decitex = 1.111111 x Denier 

Decitex = 14,880,000 / number of feet per pound 


TENACITY 
1 gram/denier = 8.827 centinewtons/tex 
1 millinewton/decitex = 1 centinewton/tex 


Note: NE=English Number; NM=Metric Number 
APPENDIX B: BURN TEST 


Background 


Textile fibers are complex chemical substances. As such, they ex- 
hibit varying behavior when they burn; for example, color of smoke 
and type of residue. The burning test is a simple method to identify 
fibers because all that is needed is a flame and knowledge of the 
burning properties. Relatively little skill or training is required, and 
it is a quick test since it lasts only as long as the material burns. 

The burning test is not only useful to those who have no other 
means of identification available, but is also useful as a confirmatory 
test to those doing fiber analysis by other means. For example, un- 
der the microscope, regular nylon and polyester have the same ap- 
pearance. While it is usually not possible to tell them apart solely by 
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using the microscope, it is usually possible to distinguish between 
these two fibers by burning them. 


Limitations 


The burning test does have certain limitations. The burning be- 
havior of the fiber may be affected by the finish applied to the fiber. 
For example, a flame-retardant finish on a cotton fabric greatly re- 
duces the degree of flammability, while napping or brushing of the 
same fabric increases the rate of burning. 

Also, the presence of blends often complicates the identification of 
fibers by burning. Two or three different kinds of fiber burning to- 
gether in one yarn may be difficult to distinguish. However, with 
practice, many common blends, such as polyester and wool, can be 
identified by this method. 

Some fibers burn almost identically because they have the same 
chemical composition. Cotton, flax, ramie, and viscose rayon are 
examples. Other methods must be used to differentiate these four. 


Method 


In the burning test, the following items are considered: (a) melting 
and/or burning characteristics; (b) appearance, shape, feel and color of 
the residue or remains after burning. (See Table 8). The method is as follows: 


1. Lay out a sheet of aluminum foil 6 to 9 inches square to act asa 
fireproof surface on which to work 


Yarns (warp yarns and filling yarns) will run perpendicular to 
each other in a fabric. Separate several yarns from both the 
horizontal and vertical directions. The yarns should be 4 to 5 
inches in length. 


Twist at least 4 to 6 yarns together to form a bundle about 1/8 
inch in diameter. 


Hold the bundle with tweezers (or between coins) such that about 
3 inches are available to burn. Keep the fiber bundle as horizon- 
tal as possible. 


Bring the fiber close to the flame but not into the flame. Note if 
the fiber melts. Note if the fiber shrinks away from the flame. 
Note if the burned end of the fiber forms an ash, a bead or other 
characteristic noted in Table 8. 


Ignite the fiber. Note if the fiber self-extinguishes (flame goes 
out when lighter removed). Note the color of the smoke; is it 
very dark or black? Rate of burning is generally not useful since 
it depends on the size of the bundle and other such factors, but 
man-made fibers generally burn faster than natural fibers. 
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Safety Notes 


To avoid burns do not hold the fibers in the hand. Do not bring 
flame too close to the head or hair, especially facial hair. 


It is better to use a butane lighter than a match. 


Table 8 Burning Characteristics of Textile Fibers 


Residue Other Properties 


burns & melts ped dark, hard, solid acrid (hot vinegar) odor 


acrylic burns & melts 5 hard, irregularly flames give off black 
shaped bead smoke; acrid odor 


burns & melts hard, black bead | self-extinguishing 


cotton burns & melts i fine, feathery gray | odor similar to burning 
ash paper 


flax, hemp,} burns fine, feathery gray | odor similar to burning 
jute, ramie ash paper 


melts at high very flame resistant fiber; heat 
temperature not slowly from lighter will not 
attainable with cause fiber to melt 
lighter 


modacrylic |} burns & melts yes hard, black, self-extinguishing; acrid 
irregular bead chemical odor 


novoloid burns at high yes retains shape but | heat from lighter will not 
temperature not turns black cause fiber to burn 
attainable with 
lighter 


nylon burns & melts ye hard, cream flaming usually caused 
colored bead; if by finish present; drops 
fibers are of melted fiber may fall 
overheated, bead | from heated portion of 
will become dark | sample; celery odor 


burns & melts yes hard, tan bead flame gives off black 
smoke; chemical odor 


polyester burns & melts yes hard, cream drops of melted fiber 
colored bead: if may fall from heated 
fibers are portion of sample; flame 
overheated, bead | gives off black smoke; 
will become dark | chemical odor 


rayon burns fine, feather gray 
ash 


rubber burns rapidly yes tacky, soft black 
and melts residue 
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saran burns & melts 


burns 


triacetate | burns & melts yes 


vinal burns & melts 
vinyon burns & melts 


wool, 
mohair, 
cashmere, 
alpaca 


hard, black 


self-extinguishing; 
irregular bead 


chemical odor 


black, hollow 
irregular bead 
which crushes 
easily to a gritty 
black powder 


dark, hard, solid 
bead chemical odor 


chemical odor 


hard, black acrid odor 
irregular bead 


black, hollow 
irregular bead 
which crushes 
easily to a gritty 
black powder 


hard, tan bead 
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NOTICE: 


This publication is intended to provide guidance and information to 
the trade community. It reflects the Customs Service’s position on or 
interpretation of the applicable laws or regulations as of the date of 
publication, which is shown on the front cover. It does not in any way 
replace or supersede those laws or regulations. Only the latest official 
version of the laws or regulations is authoritative. 


Publication History 


First Issued: November 2000 


PRINTING NOTE: 


This publication was designed for electronic distribution via the 
Customs World Wide Web site (http://www.customs.gov) and is being 
distributed in a variety of formats. It was originally set up in Microsoft 
Word97°. Pagination and margins in downloaded versions may vary 
depending upon which word processor or printer you use. If you wish 
to maintain the original settings, you may wish to download the .pdf 
version, which can then be printed using the freely available Adobe 
Acrobat Reader®. 
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PREFACE 


On December 8, 1993, Title VI of the North American Free Trade 
Agreement Implementation Act (Pub. L. 103-182, 107 Stat. 2057), also 
known as the Customs Modernization or “Mod” Act, became effective. 
These provisions amended many sections of the Tariff Act of 1930 and 
related laws. 

Two new concepts that emerge from the Mod Act are “informed 
compliance” and “shared responsibility,” which are premised on 
the idea that in order to maximize voluntary compliance with Cus- 
toms laws and regulations, the trade community needs to be clearly 
and completely informed of its legal obligations. Accordingly, the Mod 
Act imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s rights 
and responsibilities under the Customs and related laws. In addition, 
both the trade and Customs share responsibility for carrying out these 
requirements. For example, under Section 484 of the Tariff Act as 
amended (19 U.S.C. §1484), the importer of record is responsible for 
using reasonable care to enter, classify and determine the value of 
imported merchandise and to provide any other information neces- 
sary to enable Customs to properly assess duties, collect accurate 
statistics, and determine whether other applicable legal requirements, 
if any, have been met. The Customs Service is then responsible for 
fixing the final classification and value of the merchandise. An im- 
porter of record’s failure to exercise reasonable care could delay re- 
lease of the merchandise and, in some cases, could result in the impo- 
sition of penalties. 

The Office of Regulations and Rulings has been given a major role 
in meeting Customs informed compliance responsibilities. In order to 
provide information to the public, Customs has issued a series of in- 
formed compliance publications, and videos, on new or revised Cus- 
toms requirements, regulations or procedures, and a variety of clas- 
sification and valuation issues. 

The National Commodity Specialist Division of the Office of Regu- 
lations and Rulings has prepared this publication on Apparel Termi- 
nology Under the HTSUS as part of a series of informed compliance 
publications regarding the classification and origin of imported mer- 
chandise. We sincerely hope that this material, together with semi- 
nars and increased access to Customs rulings, will help the trade 
community to improve, as smoothly as possible, voluntary compli- 
ance with Customs laws. 

The material in this publication is provided for general information 
purposes only. Because many complicated factors can be involved in 
customs issues, an importer may wish to obtain a ruling under Cus- 
toms Regulations, 19 CFR Part 177, or to obtain advice from an ex- 
pert who specializes in customs matters, for example, a licensed cus- 
toms broker, attorney or consultant. Reliance solely on the informa- 
tion in this pamphlet may not be considered reasonable care. 
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Comments and suggestions are welcomed and should be addressed 
to the Assistant Commissioner at the Office of Regulations and Rul- 
ings, U.S. Customs Service, 1300 Pennsylvania Avenue, NW, Wash- 
ington, D.C. 20229. 


Stuart P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 
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Introduction 


When goods are imported into the Customs Territory of the United 
States (the fifty states, the District of Columbia and Puerto Rico), 
they are subject to certain formalities involving the U.S. Customs 
Service. In almost all cases, the goods are required to be “entered,” 
that is, declared to the Customs Service, and are subject to detention 
and examination by Customs officers to insure compliance with all 
laws and regulations enforced or administered by the United States 
Customs Service. As part of the entry process, goods must be “classi- 
fied” (determined where in the U.S. tariff system they fall) and their 
value must be determined. Pursuant to the Customs Modernization 
Act, it is now the responsibility of the importer of record to use “rea- 
sonable care” to “enter,” “classify” and “value” the goods and provide 
any other information necessary to enable the Customs Service to 
properly assess duties, collect accurate statistics, and determine 
whether all other applicable legal requirements are met. 

Classifying goods is important not only for duty purposes, but also 
to determine whether the goods are subject to quotas, restraints, 
anti-dumping or countervailing duties, embargoes or other restric- 
tions. The act of classifying goods is complex and requires an im- 
porter to be familiar with the Harmonized Tariff Schedule of the United 
States (HTSUS), its 99 chapters, rules of interpretation, and notes. A 
detailed discussion of the HTSUS may be found in a companion pub- 
lication entitled, What Every Member of the Trade Community Should 
Know About: Tariff Classification. Customs valuation requirements 
are separately discussed in a companion publication entitled, What 
Every Member of the Trade Community Should Know About: Cus- 
toms Value. Both of these publications are available from the Cus- 
toms World Wide Web pages on the Internet (see the Additional Infor- 
mation section for information on accessing these sources and ob- 
taining additional Customs Service publications). 

Classification of merchandise under the Harmonized Tariff Sched- 
ule of the United States is in accordance with the General Rules of 
Interpretation (GRI’s). GRI 1 provides that classification shall be de- 
termined according to the terms of the headings and any relative 
section or chapter notes. 

The Harmonized Commodity Description and Coding System Ex- 
planatory Notes (referred to as E.N. or Explanatory Notes)' consti- 
tute the official interpretation of the Harmonized System at the in- 
ternational level. While not legally binding nor dispositive, the E.N.s 
provide a commentary on the scope of each heading of the Harmo- 
nized System and are generally indicative of the proper interpreta- 


! The Harmonized Commodity Description and Coding System Explanatory Notes - Second Edition is © 1996 
Customs Co-operation Council (working name: World Customs Organization (WCO)), Rue du Marché, B-1210 
Brussels, Belgium. 
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tion of these headings. See T.D. 89-80, 54 FR 35127, 35128 (August 23, 
1989). 


Purpose 


This Informed Compliance Publication provides a brief guide for 
classifying apparel under chapters 61 and 62 of the Harmonized Tariff 
Schedules of the United States (HTSUS), and a glossary of working 
definitions for the apparel-related provisions that appear in those chap- 
ters. It is intended as an aid for importers and interested parties in 
determining the appropriate HTSUS classifications for apparel, and 
thus the rates of duty and textile quota categories that correspond to 
those classifications. 

The first part of this publication presents some general factors to 
consider when classifying apparel. The second part is a “glossary” of 
specific provisions that appear in the HTSUS. 


How to Classify Apparel under the HTSUS 


Within Chapter 61 (which covers, generally, knit apparel) and chap- 
ter 62 (generally, non-knit apparel), the HTSUS contains descriptive 
text and 10-digit classification numbers for the various kinds of ap- 
parel. The first four digits of these tariff numbers represent the “head- 
ings,” the first six digits represent the “subheading” at the interna- 
tional or Harmonized System level, the first eight digits represent 


the “subheading” at the U.S. legal rate line level, and the last two 
digits of a ten digit “subheading” represent the statistical annotation 
designation in the tariff. The provisions generally are broken out by 
the gender and age of the wearer, by component material, and by the 
specific type of garment or article. 

The first step in classifying under HTSUS is to determine which 
heading applies. To do that, the user should refer to both the heading 
text (the text that appears in the tariff next to the 4-digit heading 
number) and the legal notes. Legal notes appear at the beginning of 
the tariff, at the beginning of Section XI (which covers apparel and 
other textiles), and at the beginning of the chapters. The heading 
that provides the most specific description should be chosen over head- 
ings providing a more general description. The next step is to deter- 
mine the subheading, and then the specific provision within that sub- 
heading. This publication is intended as an aid in interpreting the 
terms you encounter when going through this process. For a full 
understanding of how to classify under the HTSUS, refer to the In- 
formed Compliance Publication entitled “What Every Member of the 
Trade Community Should Know About: Tariff Classification.” 

This publication will not present an exhaustive discussion of the 
legal notes (Section and Chapter Notes) that apply to apparel but will 
highlight the most significant ones. Always refer to the actual text of 
the HTSUS in order to make proper determinations. 

For additional assistance, search the Customs rulings database to 
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research particular issues. This database is available on the Customs 
web site (www.customs.gov). Also available on that web site are sev- 
eral Informed Compliance Publications related to apparel in the “What 
Every Member of the Trade Community Should Know About:...” se- 
ries. These include NAFTA for Textiles and Textile Articles, Marking 
Requirements for Apparel, Fiber Trade Names, Textile & Apparel Rules 
of Origin, Children’s Apparel, Gloves, Mittens and Mitts, and Knit to 
Shape Apparel. 

Another useful source of information for classifying merchandise 
under the HTSUS is the Explanatory Notes. As stated previously, the 
Explanatory Notes constitute the official interpretation of the Har- 
monized System at the international level. As such, they apply at the 
4-digit (heading) level and the 6-digit (subheading) level. Although 
not legally binding, the Explanatory Notes should be consulted for 
guidance and considered as persuasive authority in interpreting the 
Harmonized System. 


Notes on Gender and Age 


For purposes of these HTSUS chapters, “babies” are defined as young 
children of a body height not exceeding 86 centimeters. Assuming 
the outcome is reasonable, this equates to a size range of 0-24 months. 
See HTSUS Chapter 61, Note 6, Chapter 62, Note 4, and HQ Ruling 
082762 of March 19, 1990. 

Regarding gender, HTSUS Chapter 61, Note 9 and Chapter 62, Note 
8 describe the manner to determine the sex of the wearer. If a gar- 
ment has a front opening with a directional closure (e.g., buttons), a 
garment that closes left over right is considered to be for men or 
boys; a garment that closes right over left is considered to be for 
women or girls. This rule holds unless the cut of the garment indi- 
cates that it is for the other sex. These notes pertain to all garments. 

Garments which cannot be identified as either men’s or boys’ gar- 
ments or as women’s or girls’ garments are to be classified in the 
headings covering women’s or girls’ garments. 


Notes on Garments Made of Multiple Materials 


Generally, garments made up of fabrics, or garments knit to shape 
of yarns, containing a mixture of two or more textile materials, such 
as yarns of different fibers or yarns of blended fibers, are classified 
according to the fiber that is in “chief weight.” In other words, they 
are classified according to the fiber that predominates by weight over 
each other single textile fiber. See HTSUS Section XI Note 2 and 
Subheading Note 2 for details. 

A garment that is made of a 50/50 blend of fibers (e.g., 50% cotton, 
50% polyester) is classified using HTSUS Section XI Note 2(A) and 
Subheading Note 2(A). It will be classified as if it consisted wholly of 
that one textile material which is covered by the heading that occurs 
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last in numerical order among those which equally merit consider- 
ation. However, Customs may elect to check the fiber content via 
laboratory analysis at the time of entry. Even a slight variation in 
the fiber content may result in a change of classification, as well as 
visa and quota requirements. 

A “metalized” yarn is considered to be an “other” textile material 
rather than a man-made (artificial or synthetic) fiber, for tariff pur- 
poses. A yarn that contains any amount of metal, no matter how 
small that amount of metal, is regarded in its entirety as “metalized 
yarn.” Because the entire yarn is considered metalized, its entire 
weight is counted as “other” textile material when making the “chief 
weight” determination. 

Garments that are made up of multiple components, such as a gar- 
ment made up of a knit and a woven portion, are classified not accord- 
ing to “chief weight” but according to which component gives the gar- 
ment its essential character (HTSUS Section XI Subheading Note 
2(B)). The essential character may be determined by many factors 
such as the nature of the material, its bulk, quantity, weight or value, 
or the role of a material in relation to the use of the goods.” For 
example, a vest whose entire front is of knit material and whose back 
is of woven material will normally be classified as a knit vest because 
the front portion imparts the essential character. 


Notes on Sleepwear 


Classification of garments as men’s and boys’ “nightshirts and paja- 
mas” or “sleepwear” of headings 6107 and 6207, or women’s or girls’ 
“nightdresses, pajamas and similar articles” of headings 6108 and 6208 
(hereinafter referred to collectively as “sleepwear”), is based upon 
the principal use in the United States at, or immediately prior to, the 
date of importation of goods of the same class or kind. In determin- 
ing whether a particular garment is sleepwear, the garment itself 
may be strong evidence of use. However, when presented with a 
garment that is somewhat ambiguous and not clearly recognizable as 
sleepwear, Customs will consider other factors such as environment 
of sale, advertising and marketing, and recognition in the trade of 
virtually identical merchandise. While certain documentation inci- 
dental to the purchase and sale of the merchandise, such as purchase 
orders, invoices, etc., will be examined, they may also be considered 
“self serving.” 

Although consideration is given to the way in which merchandise is 
marketed and sold, intimate apparel or sleepwear departments often 
sell a variety of merchandise besides sleepwear and intimate apparel, 


? Consult the Explanatory Notes section on the General Rules of Interpretation for more details on essential 
character. 
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including garments intended to be worn as outerwear. The manner 
in which an article is sold and marketed is weighed in conjunction 
with other factors such as the physical characteristics of the garment. 

Sleepwear is characterized by a sense of privateness or private ac- 
tivity. On the other hand, garments that are not sleepwear may fall 
into various fashion categories, including “loungewear” or “leisure 
wear,” which are loose, comfortable casual clothes that can be worn 
in a variety of settings. Loungewear may be worn at informal social 
occasions in and around the home, and for other non-private activi- 
ties such as watching movies with guests, barbecuing at a backyard 
gathering, doing outside home and yard maintenance work, washing 
the car, walking the dog, etc. Loungewear garments will not be clas- 
sified in the sleepwear headings, but in specific headings for the named 
articles. For example, loungewear shorts will be classified in the head- 
ings for shorts. 

Certain garments are also marketed as having multiple uses that 
may include sleeping. Such garments would not be classified as 
sleepwear, but in the specific headings for the named articles. 


How to Determine Textile Quota Categories 


Textile categories used for quota and visa purposes can be deter- 
mined only after a garment is classified under the HTSUS. The ap- 
plicable three-digit textile quota category, if there is one, appears next 
to the correct 10-digit HTSUS number in the tariff schedule, opposite 
the description, just to the left of the “units of quantity” column. 

The quota and visa status of a given textile quota category will 
differ depending on the country of origin, and is the result of interna- 
tional agreements that are subject to frequent renegotiations and 
changes. To obtain the most current information, refer to the U.S. 
Customs Service Textile Status Report, an internal issuance of the 
U.S. Customs Service, which is available at the Customs web site at 
Wwww.customs.gov. 


Glossary of Apparel Provisions that Appear in the HTSUS 


The following glossary is not an attempt to define every term that 
appears in the apparel trade. Rather, it defines the apparel-related 
terms that appear in the HTSUS. In most cases the glossary pro- 
vides definitions for individual garment types, but in some cases where 
several garment types are treated as a group in the tariff and not 
separately broken out, the glossary describes them only as a group. 
The definitions provided are not intended to be definitive, but to serve 
only an as aid for importers and other interested parties. This docu- 
ment is not a substitute for the normal principles of classification. 

For reference purposes, immediately after each of the defined terms 
is a list of 4-digit headings to which the given definition applies. The 
definitions apply only to the headings that are listed. 
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Many definitions contain cross-references (such as “See also” and 
“Synonymous with”) to other definitions in the glossary. In such cases, 
review all cross-referenced definitions in order to fully understand 
the terms. 


Anoraks - See “Anoraks, windbreakers and similar articles” 


Anoraks, windbreakers and similar articles (6101, 6102, 6113, 
6201, 6202, 6210) - is a group of garments which includes: 


Jackets, which are garments designed to be worn over another 
garment, for protection against the elements. Jackets cover the 
upper body from the neck area to the waist area, but are gener- 
ally less than mid-thigh length. They normally have a full front 
opening, although some jackets may have only a partial front 
opening. Jackets usually have long sleeves. Knit jackets (due to 
the particular character of knit fabric) generally have tightening 
elements at the cuffs and at the waist or bottom of the garment, 
although children’s garments or garments made of heavier mate- 
rial might not need these tightening elements. This term ex- 
cludes knit garments that fail to qualify as jackets because they 
do not provide sufficient protection against the elements. Such 
garments, if they have full-front openings, may be considered car- 
digans of heading 6110 (other). 


Ski jackets, which are jackets that, by their general appearance 
and texture, are identifiable as intended to be worn principally 
for skiing (cross-country or alpine). 


Shirt-Jackets, which are hybrid garments that could be classified 
as either jackets or shirts. For garments that present character- 
istics of both jackets and shirts, the presence of three or more of 
the following ten criteria would generally indicate a jacket (if the 
result is not unreasonable): 
- Heavy weight shell fabric (for example, 10 ounce or heavier 
denim). 
- A full or partial lining. 
- Pockets at or below the waist. 
- Back vents or pleats. Also side vents in combination with 
back seams. 
Eisenhower styling. 
- A belt or simulated belt or elasticized waist on hip length or 
longer shirt-jackets. 
Large jacket or coat style buttons, toggles or snaps, a heavy- 
duty zipper or other heavy-duty closure, or buttons fastened 
with reinforcing thread for heavy-duty use. 
Lapels. 
Long sleeves without cuffs. 
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A tightening element at the cuffs. 

A tightening element at the waist or bottom of the garment. 
Note: garments not classified as jackets will not necessarily be 
classified as shirts. 


Padded sleeveless jackets, which meet the jacket definition ex- 
cept for the lack of sleeves and the fact that they are made from 
padded material. 


Garments similar to sweaters with full front openings, which have 
a sherpa lining or a heavy weight fiberfill lining (including quilted 
linings), that are used to provide warmth to the wearer. 


See also “Suit-type jackets” and “jackets.” 


Bathrobes, dressing gowns, negligees and similar articles (6107, 
6108, 6207, 6208) - is a group of garments worn in the home for com- 
fort, which are inappropriate for wear on social occasions in or out- 
side the home. These garments have the following physical charac- 
teristics: 1) looseness, 2) length reaching to the mid-thigh or below, 3) 
usually a full or partial front opening, with or without a means of 
closure. Sleeves are usually, but not necessarily, present, as in the 
case of women’s bath wraps (men’s bath wraps, which usually cover 
only the lower torso, are classified in heading 6114 or 6211). 


Bib and brace overalls (6103, 6104, 6203, 6204) - are trouser-like 
garments with a permanently affixed full front bib extending more 
than six inches above the natural waistline (proportionately less for 
children’s garments) and over-the-shoulder straps which are commonly 
and commercially known as bib and brace overalls. The garments do 
not provide requisite coverage for wear without another outer gar- 
ment, such as a blouse. Illustrations of the types of garments in- 
tended to be classified as bib and brace overalls may be found in the 
Explanatory Notes, Section XI, Chapter 61, figures 1 to 5. Also in- 
cluded as bib and brace overalls are similar garments that do not 
cover the knee. 


Blazers -Synonymous with “Suit-type jackets” 


Blouses and shirts (knit, women’s and girls’) (6106) - are gar- 
ments designed to cover the upper part of the body and extend from 
the neck area to or below the waist. The amount of coverage afforded 
the wearer includes shoulder, armhole and neckline. These garments 
may have sleeves of any length or no sleeves. They may have a collar 
treatment of any type, including a hood, or no collar. Garments of 


this heading must have a full or partial opening, starting at the neck- 
line. 


This term excludes garments with pockets below the waist, or gar- 
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ments having an average of less than 10 stitches per linear centime- 
ter in each direction counted on an area measuring at least 10 centi- 
meters by 10 centimeters. This term also excludes garments with a 
ribbed waistband or other means of tightening at the bottom of the 
garment (although to be excluded from this heading, the tightening 
must be at the bottom of the garment, not above, i.e. at the waist). 


Blouses, shirts and shirt-blouses (woven, women’s and girls’) 
(6206, 6211) - are garments designed to cover the upper part of the 
body and extend from the neck area to or below the waist. The amount 
of coverage afforded the wearer includes shoulder, armhole and neck- 
line. These garments may have long sleeves, short sleeves or no 
sleeves. They may have a full or partial opening starting at the neck- 
line, and a collar treatment of any type, including a hood, or no collar. 
They may have either no closure as in a pullover or a closure posi- 
tioned on the front, back, or side. This term also includes overblouses 
and similar garments which may extend to the mid-thigh area or 
below, and which are frequently slit up the leg. 


Heading 6206 excludes garments with pockets below the waist, a ribbed 
waistband or other means of tightening at the bottom of the garment 
(although to be excluded from heading 6206, the tightening must be 
at the bottom of the garment, not above, i.e. at the waist). Such 
garments may be classified as blouses, shirts or shirt-blouses in head- 
ing 6211.* 


Bodysuits and bodyshirts (6114) - are knit one-piece garments 
that cover the wearer’s torso, that are not included more specifically 
in headings 6101—6113. Bodysuits, frequently known as leotards in 
the trade, are generally form fitting, and include unitards, which are 
leotards with leg and/or arm coverage. Bodyshirts are generally a 
shirt with a long tail that snaps between the legs. 


Braces (6212) - is the British term for suspenders. See also “Sus- 
penders.” 


Brassieres (6212) - are garments worn to mold and/or support the 
breasts. They typically consist of two cups held in place with shoul- 
der straps and elastic in center back. Long-line brassieres extend 
toward the waist and typically have vertical stays (boning). Sport 
bras usually feature wider shoulder straps, two-ply front panels, mesh 
fabric and elasticized bottom bands.* 


3 Paraphrased from Explanatory Notes for heading 6206 


: Adapted from Calasibetta, Charlotte Mankey, Fairchild’s Dictionary of Fashion, Fairchild Publications, 
New York, N.Y., 2" Edition, Revised 1998, pg. 61 
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Breeches - Synonymous with “Trousers” 


Briefs (6107, 6108, 6207, 6208, 6210) - are tight fitting short under- 
pants with an elastic top worn by men and boys. The term also in- 
‘cludes women’s or girls’ very short panties. See also “Panties.” 


Capes - See “Overcoats, carcoats, capes, cloaks and similar garments” 


Carcoats - See “Overcoats, carcoats, capes, cloaks and similar gar- 
ments” 


Cloaks - See “Overcoats, carcoats, capes, cloaks and similar garments” 
Coats - See “Overcoats, carcoats, capes, cloaks and similar garments” 


Corsets and corset belts. (6212) - are support garments usually 
reinforced with flexible metallic, whalebone or plastic stays. They 
are generally fastened by lacing or hooks (corselettes—combinations 
of girdles or panty-girdles and brassieres). Now they are made with 
lighter-weight elasticized fabric. Note: heading 6212 does not include 
corsets and belts made wholly of rubber (heading 4015). 


Coveralls - See “Coveralls, jumpsuits, and similar apparel.” 


Coveralls, jumpsuits, and similar apparel (6114, 6211) - are knit 
or woven garments that combine a shirt and trousers in a one-piece 
garment and cover the body from the neck and shoulder area to the 
knee or below, and provide sufficient coverage to be worn alone with- 
out another outerwear garment. 


Disposable briefs and panties designed for one time use (6108, 
6210) - are throw-away underpants often made from spun bonded (non- 
woven) man-made fibers such as nylon or polypropylene (heading 
6210). They also may be made from paper (4818) or knit fabric. 


Divided skirts - See “Skirts and divided skirts” 


Dress shirts (woven) (6205) - are shirts designed for wear on busi- 
ness or social occasions when some degree of formality is required. 
They have collar and sleeve sizes stated in inches in men’s sizes, and 
in years or months in boys’ sizes. For men’s sizes, the collar size is 
specific (i.e., 15, not 15-15 1/2) while the sleeve length may be a com- 
bination such as 32-33 or 34-35, consistent with trade practice. Short 
sleeve dress shirts will usually show a single collar size, perhaps with 
an explanatory phrase such as “half sleeve.” Also see the definition 
for “Two or more colors in the warp and/or the filling.” See also 
“Shirts (woven, men’s and boys’).” 
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Dresses (6104, 6111, 6204, 6209) - are one-piece garments for women 
or girls, covering the top of the body and extending to the mid-thigh 
vicinity and below. Fashion trends have also produced dresses of 
shorter length. Dresses are appropriate for wear without other outer 
garments, and their lower end encloses both legs in a single “tube” 
(rather than in two, as trousers do). Garments that are similar to 
divided skirts in that they have the appearance of a dress from the 
front but are not a single tube, but two tubes, are not classified as 
dresses. They are generally classified in provisions for other gar- 
ments. 


Dressing gowns - See “Bathrobes, dressing gowns, negligees, and 
similar articles” 


Ensembles (6103, 6104, 6203, 6204) - are sets of garments (other 
than suits and articles of headings 6107, 6108, 6109, 6207 or 6208) 
composed of several pieces made up in identical fabric, put up for 
retail sale. An ensemble consists of one garment designed to cover 
the upper part of the body (with the exception of pullovers, which 
may form a second upper garment in the sole context of twin sets, 
and waistcoats which may also form a second upper garment); and 
one or two different garments, designed to cover the lower part of the 
body and consisting of trousers, bib and brace overalls, breeches, shorts 
(other than swimwear), a skirt or a divided skirt. The upper body 
garment may be a jacket consisting of three or more panels (of which 
two are at the front) sewn together lengthwise. 


All of the components of an ensemble are of the same fabric construc- 
tion, style, color and composition; they also are of corresponding or 
compatible size. The term “ensemble” does not apply to track suits or 
ski-suits of headings 6112 and 6211. “Jackets or blazers” for ensembles 
may have an outer shell (exclusive of sleeves, and facings or collar) 
that consists of three or more panels sewn together lengthwise, two 
of which are at the front. 


Fourchette (6116, 6216) - is a term that refers to the “strip or shaped 
piece used for the sides of the fingers of a glove.” 


Garters (6212) - refers to three different types of articles: (1) bands of 
elastic, usually worn below the knee to hold up hose; (2) elastic sup- 
porters attached to a girdle or belt, used to hold up stockings; (3) 
round elasticized bands worn around the sleeve to shorten it. 


> Webster’s 3rd New International Dictionary, Merriam-Webster, Inc., Springfield, Mass., 1986, pg. 898 
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Girdles/panty girdles (6212) - are garments normally worn next to 
the skin, which are designed to mold the lower torso and sometimes 
legs. They are typically made with two-way stretch fabric or one-way 
stretch fabric with non-stretchable control panels, with or without 
garters.® Panty girdles are girdles with a closed crotch, and resemble 
panties. 


Gloves (6116, 6216) - are “covering|s] for the hand[s] having separate 
sections or merely separate openings for each of the fingers and thumb 
and often extending part way up the arm and made of various materi- 
als either with or without snap or button or other fastening at the 
wrist and used to protect the hand against cold or intense heat or 
irritation or superficial injury or to avoid contamination or as an ap- 
parel accessory.’ Includes ice hockey, field hockey, ski, snowmobile 
and other gloves specially designed for use in sports, if made of tex- 
tile material. 


Imported as parts of playsuits (6103, 6104, 6105, 6106, 6110, 6203, 
6204, 6205, 6206) - is a term that refers to a children’s garment that is 
imported as one component of a “two-piece playsuit.” A two-piece 
playsuit consists of certain conforming pants, overalls or shorts and 
an upper body garment such as a shirt or blouse, which have physical 
characteristics (such as straps matched with shoulder loops, or but- 
tons matched with buttonholes) designed to structurally connect the 
two garments when they are worn. They are connected in such a 
way that the wearing alone of a component, especially the lower body 
garment, is not practicable. 


Jackets - See “Suit-type jackets” and “Anoraks, windbreakers and 
similar articles.” 


Judo, karate and other martial arts uniforms (6203, 6204) - are 
garments used in the Oriental arts of self-defense or combat and con- 
sist of loose fitting top and pants, usually of matching fabric and color 
that are worn with a sash belt. The top generally has long sleeves 
and a wrap around full front opening secured by a sash, or a V-neck 
with side slashes. The pants are elasticized or drawstring waist and 
generally have no fly opening. The term “martial arts” is limited to 
the Asian styles of weaponless and armed fighting.® 


Jumpers, (6114, 6211) - are women’s and girls’ knit or woven one- 
piece sleeveless garments similar to dresses, but due to insufficient 


® Adapted from Calasibetta, op cit, pg. 247 
’ Websters, op cit, pg. 967 


° Encyclopedia Americana, Grolier Inc., Danbury, Conn., 1989, volume 18, page 376. 
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coverage such as oversized arm openings, they require another outer 
garment such as a shirt, blouse or other upper body garment. 


Jumpsuits - See “Coveralls, jumpsuits and similar apparel” 


Mittens (6116, 6216) - are “covering([s] for the hand[s] and wrists 
having a separate section for the thumb only and made in various 
designs and materials for warmth and protection.”’ This also in- 
cludes those mittens specially designed for use in sports. 


Mitts (6116, 6216) - are “women’s dress glove[s] leaving the fingers 
uncovered, often extending to or above the elbow, and made of dressy 
material (as lace, net or silk).” The term also refers to “a baseball 
catcher’s glove with heavy padding and a separate section only for the 
thumb; a first baseman’s glove with a padded palm, thumb and one or 
two finger sections; a protective mitten used in punching bag prac- 
tice; a device of cloth or similar material shaped to wear over the 
hand.”"° Mitts designed for use in sports are classified in 6116 or 6216 
only if they are made from textile material. Note: dust mitts, wash 
mitts and oven mitts are not considered apparel or accessories to 
apparel (therefore not classified in chapter 61 or 62). 


Negligees - See “Bathrobes, dressing gowns, negligees and similar 
articles” 


Nightshirts and pajamas (men’s and boys’) (6107, 6207) - is a 
group of garments that are worn to bed for sleeping. Pajamas consist 
of two components covering the upper and lower torso. The upper 
part may be a pullover or shirt, and the lower part may be shorts or 
pants. The lower part sometimes encloses the feet. Nightshirts are 
long one-piece shirt-style or pullover-style garments, worn to bed for 
sleeping. Men’s and boys’ sleep tops and bottoms imported separately 
may be classified in the separate “sleepwear” provisions of heading 
6107 or 6207, as appropriate. Refer also to the introductory note 
entitled “Notes on Sleepwear.” See also “Sleepwear (men’s and boys’).” 


Nightdresses, pajamas and similar articles (women’s or girls’) 
(6108, 6208) - is a group of garments worn to bed for sleeping. Paja- 
mas consist of two components covering the upper and lower torso. 
The upper part, may be a pullover or shirt style, with long, short or 
no sleeves and a lower part, short, intermediate, or long trouser-like 
garments or of any style panties. The lower part sometimes encloses 


° Websters, op cit, pg. 1448 
10 Webster's, op cit, pg. 144 
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the feet. One-piece garments worn to bed for sleeping are also classi- 
fied in the subheading for nightdresses and pajamas. Refer also to 
the introductory note entitled “Notes on Sleepwear.” 


The classification of women’s sleepwear separates is dependent on 
their condition as imported. Women’s sleepwear (pajama) tops and 
(pajama) bottoms, if imported in the same shipment in equal num- 
bers of tops and bottoms that match as to design, style, coloring and 
size, would be classified as pajamas. However, such garments im- 
ported separately (shipments of only tops or only bottoms) or if im- 
ported as extra components without a matching top or bottom in a 
shipment, are classified in the “similar articles” (i.e., “other”) provi- 
sions of this group. Classification of sleepwear separates in this man- 
ner is contingent on the garments first meeting the requirements of 
sleepwear. 


Overalls and coveralls (6210)- See “Bib and brace overalls” and 
“Coveralls, jumpsuits, and similar apparel” 


Overcoats - See “Overcoats, carcoats, capes, cloaks and similar coats” 


Overcoats, carcoats, capes, cloaks and similar garments (6101, 
6102, 6201, 6202) - is a group of outerwear garments which cover both 
the upper and lower parts of the body, and which are normally worn 
over other garments for warmth and protection from the weather. 
Overcoats and carcoats are thigh length or longer, with sleeves, with 
or without a means of closure, and with a full-front opening. 


This group also includes capes, which are sleeveless outerwear gar- 
ments worn for warmth and protection from the weather. They gen- 
erally have front and back coverage that extends to the waist or be- 
low, and side coverage that extends to the elbow or below. Capes 
hang loosely from the shoulders, usually have slits for arms and cover 
the back, shoulders and arms, and may or may not have a full-front 
opening.” 


This group excludes capelets of heading 6117, whose front and back 
coverage falls above the waist, or whose side coverage does not ex- 
tend to the elbow. 


Pajamas - See “Nightdresses, pajamas and similar articles” and “Night- 
shirts and pajamas.” 


B Adapted from Pickens, Mary Brooks, The Fashion Dictionary, revised, Funk & Wagnalls, New York, N.Y., 
1973, pg. 56. 
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Panties (6108, 6208) - are women’s and girl’s short underpants hav- 
ing no leg portion, and fitted snugly at the waist or hips.!? The term 
also includes bikini, hipster and thong style underwear. 


Petticoats (6108, 6208) - are undergarments for a woman or girl 
similar to a slip, but starting at the waist." 


Playsuits (babies’) (6111, 6209) - are one-piece, abbreviated gar- 
ments designed to be worn alone as informal attire for casual wear 
use, with shirt type coverage above the waist and shorts type cover- 
age below the waist. They are similar in construction to sunsuits and 


washsuits. See also “Sunsuits, washsuits and similar apparel (ba- 
bies’).” 


Playsuits (other than babies’) - See “Imported as parts of playsuits” 
and “Sunsuits, washsuits, one-piece playsuits and similar apparel” 


Pullovers (6110, 6111) - are upper body knit garments without a full 
length opening, which are pulled over the head and are not more 
specifically provided for elsewhere in chapter 61. 


Raincoats (6201, 6202) - are woven garments primarily designed for 
protection against rain. The water repéllency which makes coats 
suitable as rainwear may be the result of the use of rubber or plastic 
material or may be the result of treating the fabric with a water 
repellent substance; the latter method is usual. 


Shirts (women’s) - See “Blouses and shirts (knit, women’s and girls’)” 
and “Blouses, shirts and shirt-blouses (woven, women’s and girls’)” 


Shirts (woven, men’s and boys’) (6205) - are outer garments worn 
against the body or over underwear for appearance in public. They 
are designed for use as conventional attire both indoors and outdoors. 
Their length extends from the neck and shoulder areas to or below 
the waist. Shirts have a full or partial front opening, which closes left 
side over right side, and may have long or short sleeves. They may 
have a collar treatment of any type. Shirts may have rib knit waist- 
bands provided that the garments do not exhibit the character of a 
windbreaker, and they may have pockets below the waist provided 
that the garments do not exhibit the character of jackets of heading 
6203. This term excludes sleeveless garments, which are normally 
classified in heading 6211. See also “Dress shirts.” 


12 Adapted from Calasibetta, op cit, pg. 411 
= Adapted from Calasibetta, op cit, pg. 430 
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Shirts (knit, men’s and boys’) (6105) - are outer garments worn 
against the body or over underwear for appearance in public. They 
are designed for use as conventional attire both indoors and outdoors. 
Their length reaches from the neck area to the vicinity of the waist 
but may extend as far down as the area of the mid-thigh. They have 
a full or partial opening starting at the neckline, and have sleeves of 
any length. They may have a collar treatment of any type, including 
a hood, or no collar. The bottoms are usually hemmed; however, 
they may be finished otherwise to prevent unraveling; the bottom 
does not have a tightening (ribbing, drawstring etc.). This term ex- 
cludes garments with pockets below the waist, or garments having 
an average of less than 10 stitches per linear centimeter in each di- 
rection counted on an area measuring at least 10 centimeters by 10 
centimeters. 


Shorts (6103, 6104, 6203, 6204) - are trousers which do not cover the 
knee or below. 


Singlets (athletic-type shirts) (6109, 6111) - are sleeveless, close 
fitting garments, with narrow shoulder straps, which are usually con- 
structed of a fine knit material. This British term is not commonly 
used in the United States. 


Ski ensembles (6112, 6211) - are sets of garments composed of two 
or three pieces, put up for retail sale and comprising: one garment 
such as an anorak, windbreaker or similar article, closed by a slide 
fastener (zipper), possibly with a waistcoat in addition, and one pair of 
trousers whether or not extending above waist level, one pair of 
breeches or one bib and brace overall. The “ski ensemble” may also 
consist of a ski overall (see “ski overall” definition) and a type of pad- 
ded, sleeveless jacket worn over the overall. All the components of a 
“ski ensemble” are made up in a fabric of the same texture, style and 
composition whether or not of the same color; they are also of corre- 
sponding or compatible size. See also “Ski-suits.” 


Ski jackets - See “Anoraks, windbreakers and similar articles” 


Ski overalls (6112, 6211) - are one-piece garments designed to cover 
the upper and the lower parts of the body; in addition to sleeves and a 
collar the ski overall may have pockets or foot straps. See also “Ski- 
suits.” 


Ski suits (6112, 6211) - are garments or sets of garments which, by 
their general appearance and texture, are identifiable as intended to 


- Adapted from Explanatory Notes, heading 6103 
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be worn principally for skiing (cross-country or alpine). They consist 
either of a ski overall or a ski ensemble. See also “Ski overall” and 
“Ski ensemble.” 


Skirts, divided skirts (6104, 6204) - are outer garments covering 
the body below the waistline, and extend from the waist to the mid- 
thigh vicinity and below. Fashion trends have also produced skirts of 
shorter length. Skirts enclose both legs in a single tube with no 
fabric surrounding either leg separately. Divided skirts are garments 
that are constructed so that each leg is individually surrounded by 
fabric. When worn, the leg separation is not apparent when viewed 
from the front. Skirts or divided skirts that extend above the natural 
waistline a short distance (but not more than 6 inches) as well as 
skirts with attached straps or back bibs are still classified as skirts. 
This term excludes skirts with a front rise of more than 6 inches. 
Such garments are classified in heading 6114 if knit and 6211 if wo- 
ven (6 inch guideline will be proportionately less for girls’ skirts). 


Sleepwear (men’s and boys’) (6107, 6207) - is a group of garments 
that are worn to bed for sleeping, which are not covered by the provi- 
sion for nightshirts and pajamas. Refer also to the introductory note 
entitled “Notes on Sleepwear.” See also “Nightshirts and pajamas 
(men’s and boys’).” 


Slips (6108, 6208) - are “undergarment(|s] worn by women and girls 
[usually] beginning above the bust . .. and held in place with shoulder 
straps.” 


Suit-type jackets (6103, 6104, 6203, 6204) - are garments generally 
designed for wear over a lighter outer garment, on business or social 
occasions when some degree of formality is required. They are tai- 
lored, have a full frontal opening without a closure or with a closure 
other than a slide fastener (zipper), and have sleeves (of any length). 
They have three or more panels (excluding sleeves), of which two are 
at the front, sewn together lengthwise. They do not extend below the 
mid-thigh and are not for wear over another coat, jacket or blazer.'® 
See also “Anoraks, windbreakers, ski-jackets and similar articles.” 


Suits (6103, 6104, 6203, 6204) - are sets of garments consisting of (1) 
a suit coat or jacket and one pair of trousers, breeches, or shorts, a 
skirt or divided skirt, having neither braces nor bibs or (2) a suit coat 
or jacket, vest and one pair of trousers, breeches, or shorts, a skirt or 
divided skirt, having neither braces nor bibs. The front of the vest is 
made from the same fabric as the outer surface of the other compo- 


15 Calasibetta, op cit, pg. 525. 


o Adapted from Explanatory Notes, heading 6103. 
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nents and the back is made from the same fabric as the lining of the 
suit coat or jacket. 


All components of the suit are of identical fabric as to construction, 
style, color, and composition, and of corresponding or compatible size 
(vests and trousers of contrasting fabrics or colors are not included as 
parts of suits). One or more of the components may have piping (a 
strip of fabric sewn into the seam) which is of a different fabric com- 
position than the “suit” components. The coat or jacket is tailored 
and consists of 4 or more panels, two in front and two in back, exclu- 
sive of sleeves, sewn together lengthwise; it has a full-frontal open- 
ing without a closure or with a closure (without zippers); sleeves of 
any length; and may be designed for wear over a shirt or blouse but 
not over another coat, jacket, or blazer. It may be waist length or 
extend below the waist, but does not extend below the mid-thigh area. 


If several separate components covering the lower part of the body 
are entered together (e.g., trousers and shorts, or a skirt or divided 
skirt and trousers), the constituent lower part shall be the trousers, 
or, in the case of women’s or girls’ suits, the skirt or divided skirt, the 
other garments being considered separately. 


The term “suit” includes the following sets of garments, whether or 
not they fulfill all of the above conditions: (1) morning dress, compris- 
ing a plain jacket (cutaway) with rounded tails hanging well down at 
the back, and striped trousers; (2) evening dress (tailcoat), generally 
made of black fabric, the jacket of which is relatively short at the 
front, does not close, and has narrow skirts cut in at the hips and 
hanging down behind; (3) dinner jacket suits, in which the jacket is 
similar in style to an ordinary jacket (though perhaps revealing more 
of the shirt front), but has shiny silk or imitation silk lapels. 


Sets of garments such as athletic suits, athletic uniforms, rain suits, 


ski suits, work uniforms, etc., are not suits even though the compo- 
nents are of identical fabric." 


Sunsuits (babies’) - See “Sunsuits, washsuits and similar apparel 
(babies’).” 


Sunsuits, washsuits and similar apparel (babies’) (6111, 6209) - 
is a group of abbreviated one-piece garments designed to be worn 
alone, with top or blouse coverage above the waist and panty or shorts 
coverage below the waist. The terms sunsuits and washsuits are for 


Customs purposes, interchangeable. See also “Playsuits (babies’)” and 
“Washsuits (babies’).” 


sis Adapted from Explanatory Notes, heading 6103, 6104 
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Sunsuits, washsuits and similar apparel (other than babies’) 
(6114, 6211) - See “Sunsuits, washsuits, one-piece playsuits and simi- 
lar apparel” 


Sunsuits, washsuits, one-piece playsuits and similar apparel 
(women’s and girls’) (6211, 6114) - are knit or woven one-piece 
garments simulating a shirt or top and shorts. The shorts portion of 
the garments extend only as far as above the knee. These garments 
are intended to be worn without other attire (outerwear). Similar 


one-piece garments such as coveralls and jumpsuits extend to the 
knee or below. 


Suspenders (6212) - are detachable straps of fabric worn over shoul- 


ders and clipped or buttoned to the front and back of pants, shorts or 
skirt. 


Sweaters (6110, 6111) - are knit garments that cover the body from 
the neck or shoulders to the waist or below (as far as the mid-thigh or 
slightly below the mid-thigh). Sweaters may have any type of pocket 
treatment or any type of collar treatment, including a hood, or no 
collar, or any type of neckline. They may be pullover style or have a 
full or partial front or back opening. They may be sleeveless or have 
sleeves of any length. Those sweaters provided for at the statistical 
level (9 and 10" digit of the tariff number) have a stitch count of 9 or 
fewer stitches per 2 centimeters measured on the outer surface of 
the fabric, in the direction in which the stitches are formed. Also 
included in these statistical provisions are garments, known as sweat- 
ers, where, due to their construction (e.g., open-work raschel knit- 
ting), the stitches on the outer surface cannot be counted in the di- 
rection in which the stitches are formed. Garments with a full-front 
opening but which lack the proper stitch count for classification as a 
sweater may be considered “sweater-like” cardigans of heading 6110. 


This term excludes garments that have a sherpa lining or a heavy- 
weight fiberfill lining (including quilted lining), which are used to pro- 
vide extra warmth to the wearer. Such garments, whether or not 
they have a sweater stitch-count, are classified in heading 6101 or 
6102. This term also excludes cardigans that are tailored. Such gar- 
ments are classified in heading 6103 or 6104. See also “Anoraks, wind- 
breakers, ski-jackets and similar articles” 


Sweatshirts (6110, 6111) - are pullover style garments worn on the 
upper body reaching to the waist or below, with long or short sleeves 
and a snug fitting bottom and cuffs (rib knit, elastic, drawstring, etc.). 
Sweatshirts may have pockets and a wide variety of neck treatments 
(from crew, boat or V-neck to hood or turned down collar). The body 
of the garment, as distinguished from the bottom, cuffs, neckband 
and/or collar, is of the familiar, close-knit, unpatterned fabric, signifi- 
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cantly napped on the inside surface only. Sweatshirts with full fron- 
tal openings are classified as jackets. 


Swimwear (6112, 6211) - is a term referring to garments designed 
for swimming. Included in this term are swim trunks, which usually 
have an elasticized waist with a drawstring threaded through it, and 
a full lightweight support liner. Garments that cannot be identified 
specifically as swim trunks will be considered shorts. Multiple-use 
“sports” or “athletic” shorts that bear a close resemblance to swim 
trunks and are designed for running, team sports etc. are not consid- 
ered swimwear. 


T-shirts (6109, 6111) - are underwear style garments, constructed 
from lightweight, plain jersey or interlock knit fabric (not over 200 
grams per square meter), with short close-fitting hemmed sleeves 
and a hemmed bottom. T-shirts have close-fitting or lower necklines 
(round, square, boat-shaped or v-shaped). Buttons or other fasten- 
ings, openings in the neckline, collars, embroidery, and other fea- 
tures inconsistent with an underwear style garment are not present.'® 
T-shirts do not have a drawstring, rib knit waistband, or other means 
of tightening at the bottom. 


Men’s and boys’ all-white T-shirts are classified under the subheading 
for underwear T-shirts. These garments meet the basic T-shirt de- 
scription, and have a crew, round or mitered v-neckline; and do not 
have any pockets. “Other T-shirts” for men or boys are garments 
with all of the basic T-shirt features, but may be made from dyed or 
screen printed fabric, and may include a single, plain chest pocket. 


The term “T-shirt” excludes garments that meet the above basic T- 
shirt description, but that have one or two relatively “inconspicuous” 
non-T-shirt features. Examples of such features are: a smal! appli- 
que, a small embroidery, shoulder pads, a small label, a small heat 
transfer, side slits, a longer back panel or tail, a cross-over neckband, 
a sweat patch, close-fitting long sleeves. Such garments are classi- 
fied in the appropriate “similar garments” provisions of heading 6109 
or 6111. Note: the presence of more than two “inconspicuous” fea- 
tures, or any “inconspicuous” feature which is exaggerated, would 
result in classification as a pullover in heading 6110 (other). 


The term also excludes T-shirt type garments that meet the above 
basic T-shirt description, but that have a “conspicuous” non-T-shirt 
feature. Examples are: any fabric which is not plain jersey or inter- 


4 Adapted from Explanatory Notes, heading 6109. 
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lock knit, heavyweight fabric (over 200 grams per square meter), a 
large applique, a large amount of embroidery, a mock turtleneck or 
high-crew neckline, a large label, a large heat transfer, pieced con- 
struction (inserts in the body, sleeves, collar or pocket), oversized 
specifications (wide, loose-fitting body or sleeves), double-layer fab- 
ric, lack of sleeves, loose-fitting long sleeves. Such garments are 
classified in the provisions for pullovers in heading 6110. 


Tank tops (6109) - are sleeveless garments with oversized armholes, 
with or without significant drops below the armhole openings. The 
front and the back may have a round, V, U, scoop, boat, square or 
other shaped neck. The top of the neckline is below the nape of the 
neck. The body is supported by straps not over two inches in width 
reaching over the shoulder. The straps are attached to the garment 
and are not easily detachable. The bottom hems may be straight, 
curved or side-vented. Garments classified as tank tops do not have 
pockets, except for breast pockets; belt treatments of any kind, in- 
cluding simple loops; or any type of front or back neck opening, in- 
cluding buttons, zippers, etc. They do not have a drawstring, rib knit 
waistband, or other means of tightening at the bottom. 


Tank styles and similar upper body garments (woven) (6211) - 
is a group of garments which are not considered blouses or shirts due 
to lack of coverage. This group encompasses three types of upper 


body garments: 


Sleeveless tank styles are garments that provide limited shoul- 
der coverage. Tank styles have narrow straps, a defined neckline 
(U, V, scooped, etc.), and extend from the neck and shoulders to 
the waist or slightly below. 


Camisoles are garments that provide limited shoulder coverage. 
Camisoles normally have spaghetti-type or ribbon-type straps and 
extend from the neck and shoulders to the waist but lack defined 
necklines. Camisoles are cut straight across the top edge from 
side seam to side seam either in the front, the back or both. 


Abbreviated upper body garments, excluding support garments 
in heading 6212, are those which lack coverage either at the shoul- 
der, armhole or waist. These include bandeaus, bustiers, midriff 
baring and other cropped style garments, halters, tubes, etc. 


Tank styles are classified in the specific subheading of 6211 for tank 
styled garments. Camisoles and other abbreviated upper body gar- 
ments are classified in the basket provisions of heading 6211. 


Tights (6115) - are form-fitting hosiery, covering the waist and leg. 
They may be footed, footless or have stirrups at the feet. They are 
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constructed of finely knit fabric, have an elasticized waist and gener- 
ally have a gusset in the crotch area. The leg portion is seamless or 
may have a center back seam along the leg. 


Tops (6114) - are upper body garments that are not included more 
specifically in headings 6101-6113. Tops generally have limited cover- 
age of the neck and shoulder area, and/or do not reach the waist. 
Garments lacking coverage of the neck and shoulder area may have 
shoulder straps, a halter neckline, or no straps. The front and/or 
back of the garment may be cut straight across from side seam to side 
seam. Terms sometimes used to describe these garments are halter- 
tops, tube tops or camisoles. All of these garments are classified in 
the specific subheadings for tops in 6114. 


Track suits (6112, 6211) - are sets of garments clearly meant to be 
worn exclusively or mainly in the pursuit of sporting activities, be- 
cause of their appearance and the nature of the fabric from which 
they are made. Knit tracksuits are not lined but the fabric may have 
a raised inner surface (nap). Woven track suits may have a lining if 
the lining allows for transfer of moisture away from the skin. “Track 
suits consist of two garments, namely: [1] A garment meant to cover 
the upper part of the body down to or slightly below the waist area. It 
has long sleeves, with ribbed or elasticized bands, zip fasteners or 
other tightening elements at the cuffs. Similar tightening elements, 
including drawstrings, are generally to be found at the bottom of this 
garment. When it has a partial or complete opening at the front, it is 
generally fastened by means of a slide fastener (zipper). It may or 
may not be fitted with a hood, a collar and pockets. [2] A second 
garment (a pair of trousers) which may be either close or loose fit- 
ting, with or without pockets, with an elasticized waistband, draw- 
string or other means of tightening at the waist, with no opening at 
the waist and therefore no buttons or other fastening system. How- 
ever, such trousers may be fitted with ribbed or elasticized bands, 
slide fasteners (zippers) or other tightening elements at the bottom 
of the trouser-legs which generally go down to ankle level. They may 
or may not have foot straps.”!9 


This term excludes suits that have embellishments that interfere 
with athletic performance, or constructions that don’t permit the 
garments to “breathe” (such as most waterproof coatings). 


Trousers (6103, 6104, 6111, 6203, 6204, 6209, 6210) - are outerwear 
garments with leg separations extending below the knee. They are 
held in place by various means of waist or hip cinching mechanisms 
such as elasticized or ribbed waistbands, belts, or adjustable tabs; 


2 Explanatory Notes, heading 6112. 
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permanently affixed suspenders can also be used. Trousers that con- 
tinue above the natural waistline for a short distance, but less than 6 
inches (or proportionately less for children), with suspenders and/or 
back bibs of whatever height are included. This term excludes pant- 
ies, divided skirts, and trousers with permanently attached front bibs 
extending more than six inches (proportionately less for children), as 
measured from the lowest point of the rise, above the natural waist- 
line. 


Two or more colors in the warp and/or the filling (6204, 6205, 
6206, 6207, 6208, 6211) -is a term that refers to garments containing 
fabrics, excluding pockets, collars, cuffs, plackets, and other insignifi- 
cant components, with different color yarns in the warp and the fill- 
ing, or which have different color yarns within the warp or within the 
filling. For the purposes of this term, different shades of the same 
color are considered different colors, and white is considered a color. 
The color may be the fibers’ natural color or may be the result of a 
bleaching or dyeing process. If the result of a dyeing process, the 
color may be added at any stage in the manufacture of the fabric, in 
the fiber, yarn, or, in the case of cross-dyeing, in the fabric stage. 


Underpants (6107, 6207) - are long or short pants worn under other 
garments as underwear. See also “Underwear.” 


Undershirts - See “Singlets” and “Underwear” 


Underwear (6108, 6109) - is a term referring to garments which are 
ordinarily worn under other garments and are not exposed to view 
when the wearer is conventionally dressed for appearance in public, 
indoors or out-of-doors. Whether or not a garment is worn next to 
the body of the wearer is not a determinant; babies’ diapers, for ex- 
ample, are so worn, as are bathing suits. Neither of these garments 
are customarily worn under other garments, and they are not under- 
wear. This term excludes body-supporting garments, even though 
they may have the characteristics indicated above for underwear. 


Vests (6110, 6211) - are upper body garments resembling a sleeveless 
sweater or jacket. They feature oversized armholes and are designed 
for wear over other outer garments such as blouses or shirts. Vests 
extend to the waist or slightly below; some contemporary vests may 
be as long as hip-length. Knit vests other than sweater vests (6110) 
have a stitch count of more than 9 stitches per 2 centimeters mea- 
sured on the outer surface of the fabric, in the direction in which the 
stitches are formed. Vests can be categorized as traditional or con- 
temporary in styling. 


Traditional vests (waistcoats) are short, close fitting garments with a 
full-front, buttoned opening, frequently with V-shaped forms at the 
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bottom of the front panels. They are similar to or actually function as 
part of a three-piece suit and the back of the garment is made from 
lining fabric. 


Contemporary vests may be longer, extending past the waist and of- 
ten have a deep V or U-shaped neckline and oversized arm openings. 
They usually have a full-front opening and a variety of closures but 
may also be found as a pullover. They may be made of the same fabric 
in front and back. 


Washsuits (babies’) (6111, 6209) - are abbreviated one-piece gar- 
ments designed to be worn alone, with top or blouse upper body cov- 
erage above the waist and panty or shorts coverage below the waist. 
They are usually intended for young children in month sizes newborn 
to 24 months and toddler sizes 2-4T. The terms sunsuits and washsuits 
are for Customs purposes, interchangeable. See also “Sunsuits, 
washsuits and similar apparel (babies’).” 


Washsuits, sunsuits, one-piece playsuits and similar apparel 
(other than babies’) (6211) - See “Sunsuits, washsuits, one-piece 
playsuits and similar apparel” 


Water resistant (6201, 6202, 6203, 6204, 6211) - is a term that de- 
scribes garments with a water resistance such that, under a head 


pressure of 600 millimeters, not more than 1.0 gram of water pen- 
etrates after two minutes when tested in accordance with AATCC 
Test Method 35-1985. See ASTM designations D 3600-81 and D 3781- 
79. This water resistance is the result of a rubber or plastics applica- 
tion to the outer shell, lining or inner lining. 


Windbreakers - See “Anoraks, windbreakers and similar articles” 
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NOTICE: 


This publication is intended to provide guidance and information to 
the trade community. It reflects the Customs Service's position on or 
interpretation of the applicable laws or regulations as of the date of 
publication, which is shown on the front cover. It does not in any way 
replace or supersede those laws or regulations. Only the latest offi- 
cial version of the laws or regulations is authoritative. 
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PREFACE 


On December 8, 1993, Title VI of the North American Free Trade 
Agreement Implementation Act (Pub. L. 103-182, 107 Stat. 2057), also 
known as the Customs Modernization or “Mod” Act, became effec- 
tive. These provisions amended many sections of the Tariff Act of 
1930 and related laws. 

Two new concepts that emerge from the Mod Act are “informed 
compliance” and “shared responsibility,” which are premised on 
the idea that in order to maximize voluntary compliance with Cus- 
toms laws and regulations, the trade community needs to be clearly 
and completely informed of its legal obligations. Accordingly, the Mod 
Act imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s rights 
and responsibilities under the Customs and related laws. In addition, 
both the trade and Customs share responsibility for carrying out these 
requirements. For example, under Section 484 of the Tariff Act as 
amended (19 U.S.C. §1484), the importer of record is responsible for 
using reasonable care to enter, classify and determine the value of 
imported merchandise and to provide any other information neces- 
sary to enable Customs to properly assess duties, collect accurate 
statistics, and determine whether other applicable legal requirements, 
if any, have been met. The Customs Service is then responsible for 
fixing the final classification and value of the merchandise. An im- 
porter of record’s failure to exercise reasonable care could delay re- 
lease of the merchandise and, in some cases, could result in the impo- 
sition of penalties. 

The Office of Regulations and Rulings has been given a major role 
in meeting Customs informed compliance responsibilities. In order to 
provide information to the public, Customs has issued a series of in- 
formed compliance publications, and videos, on new or revised Cus- 
toms requirements, regulations or procedures, and a variety of clas- 
sification and valuation issues. 

The Offices of Field Operations, Strategic Trade and Regulations 
and Rulings originally prepared the material in this publication on 
Textile & Apparel Rules of Origin, for internal Customs use, but 
are distributing it to the public as part of a series of informed compli- 
ance publications advising the trade community of changes in Cus- 
toms procedures as a result of the Mod Act and the Uruguay Round 
Agreements Act. It has been updated to incorporate amendments 
contained in the Trade Development Act of 2000. We sincerely hope 
that this material, together with seminars and increased access to 
Customs rulings, will help the trade community to improve, as 
smoothly as possible, voluntary compliance with Customs laws. 

The material in this publication is provided for general information 
purposes only. Because many complicated factors can be involved in 
customs issues, an importer may wish to obtain a ruling under Cus- 
toms Regulations, 19 CFR Part 177, or to obtain advice from an ex- 
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pert who specializes in customs matters, for example, a licensed cus- 
toms broker, attorney or consultant. Reliance solely on the informa- 
tion in this pamphlet may not be considered reasonable care. 

Comments and suggestions are welcomed and should be addressed 
to the Assistant Commissioner at the Office of Regulations and Rul- 
ings, U.S. Customs Service, 1300 Pennsylvania Avenue, NW, Wash- 
ington, D.C. 20229. 


Stuart P. SEIDEL, 
Assistant Commissioner, 


Office of Regulations and Rulings. 
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RULES OF ORIGIN FOR TEXTILE AND APPAREL PRODUCTS 
Introduction 


Section 334 of the Uruguay Round Agreements Act (Pub. L. 103- 
465, codified as 19 U.S.C. §3592) established rules of origin for textile 
and apparel products which are imported into the Customs Territory 
of the United States. Except as otherwise provided by statute, these 
rules apply for purposes of the Customs laws and the administration 
of quantitative restrictions (quotas). The law required the Secretary 
of the Treasury to promulgate implementing regulations, which ap- 
pear as section 102.21 of the Customs Regulations (§102.21 CR, 19 
CFR §102.21). Section 405 of the Trade and Development Act of 2000 
(Pub. L. 106-200) amended Section 334 of the Uruguay Round Agree- 
ments Act to clarify the rules of origin for certain textile products. 
Please be advised that Customs is in the process of amending the 
regulations contained in 19 CFR §102.21 to reflect the changes man- 
dated by Section 405. 

This publication was adapted from material which was originally 
prepared to help Customs Attachés in foreign countries interpret and 
explain the §334 rules of origin to manufacturers and exporters. It 
has answers to many of the questions which Customs headquarters 
has received from both Customs field personnel and the trade. While 
it is only a guide, this publication provides the basis of the rules in a 
format which should be useful to importers and exporters. For that 
reason we are making the material available not only to Customs 
personnel, but to the trade as well. 

It must be remembered that this publication does not supersede 
any Customs laws, regulations or rulings and should only be used as 
a general guide. If there are any technical questions, they should be 
addressed to the Commercial Rulings Division of the Office of Regula- 
tions and Rulings or to the National Import Specialist responsible for 
the particular commodity. Addresses for these offices appear in the 
material which follows. 


Effective Date 


The country of origin rules contained in 19 CFR §102.21 apply to 
textile and apparel products (see below for coverage) entered, or with- 
drawn from warehouse, for consumption on or after July 1, 1996. 
This date is’set by law and does not provide for a grace period, ship- 
ments on the water, time entered into the port limits, entry rejects 
or any other exceptions except for certain pre-existing contracts en- 
tered into prior to July 20, 1994 which were required to be filed with 
the Commissioner of Customs. The country of origin rules, as amended 
by Section 405 of the Trade and Development Act of 2000, apply to 
goods entered or withdrawn from warehouse for consumption, on or 
after May 18, 2000. 
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Pre-Existing Contracts 


All contracts to be considered for an 18-month grace period had to 
be submitted within 60 days after enactment of the Uruguay Round 
Agreements Act. Action has been completed on all contracts that 
were filed. All manufacturers who submitted such contracts were 
notified of the status of their contracts. 


Coverage 


The §334 country of origin rules for textile and apparel products 
apply to the textile items classified in Chapters 50 through 63 of the 
Harmonized Tariff Schedule (HTS) and to the following textile items 
in the HTS classifications listed below which have been defined by 
the World Trade Organization as textile and apparel products: 


3005.90 Wadding, gauze, bandages and the like (nonadhesive) 

3921.12 Woven, knitted or non-woven fabrics coated, covered or 
laminated with plastics 

3921.13 Woven, knitted or non-woven fabrics coated, covered or 
laminated with plastics 

3921.90 Woven, knitted or non-woven fabrics coated, covered or 
laminated with plastics 

4202 Luggage, handbags, and flatgoods with an outer surface 
predominantly of textile materials 

6405.20 Footwear with soles and uppers of wool felt 

6406.10 Footwear uppers with 50% or more of the external sur- 
face area of textile materials 

6406.99 Leg warmers and gaiters of textile material 

6501-6505 Headwear of textiles 

6601 Umbrellas 

7019 Yarns and woven fabrics of glass fibers 

8708 Safety seat belts for motor vehicles 

8804 Parachutes; their parts and accessories 

9113.90 Watch straps, bands and bracelets of textile materials 

9404.90 Comforters, quilts, pillows and cushions, and similar ar- 
ticles of textile materials 

9502.91 Doll clothing 

9612.10 Woven typewriter ribbons or similar ribbons, of man- 
made fibers 


More specific classifications for the above products, beyond the four 
digit headings or six digit subheadings provided above, can be found 
in the Federal Register, Vol. 60, No. 171, September 5, 1995, page 
46198, and in §102.21 CR, (19 CFR §102.21). 
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Principles Behind The Rules 
(1) General Rules 


In general, except as otherwise provided for by law, a textile or 
apparel product, for purposes of the Customs laws and the adminis- 
tration of quantitative restrictions, originates in a country, territory 
or insular possession according to the following rules: 


(A) Wholly obtained or produced 


The country of origin is the country in which a textile or apparel 
product is wholly obtained or produced when the product is com- 
pletely produced or manufactured (except for de minimus materials 
as defined in 19 CFR §102.13) in one country. 


(B) Yarn, Including Single and Multiple Yarns 


The country of origin of yarn, thread, twine, cordage, rope, cable 
or braiding is: 


(i) STAPLE yarn, etc. - the country in which staple fibers are 
spun into yarn. 


(ii) FILAMENT yarn, etc. - the country in which filament is 
extruded. 


(iii) PLIED, GIMPED AND CABLED yarns, etc. - the country in 
which the fibers or filaments used in the yarn are spun or 
extruded. 


(C) Fabric 


The country of origin of a FABRIC is the country in which the fabric 
is woven, knitted, needled, tufted, felted, entangled or created 
by any other fabric making process. (NOTE: A fabric making pro- 
cess is defined in 19 CFR §102.21(b)(2) as “any manufacturing opera- 
tion that begins with polymers, fibers, filaments (including strips), 


yarns, twine, cordage, rope, or fabric strips and results in a textile 
fabric.) 


NOTE: The country of origin of certain fabrics is affected by special 
rules set forth in section 2(C) below. 


NOTE: The country of origin of QUILTED FABRICS is the country in 


which the fabrics are formed (one of the specific exceptions listed 
below). 
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(D) All Other Textile Products 


The country of origin of all other textile and apparel products is the 
country in which the components of the product are wholly as- 
sembled (except for minor attachments such as buttons, beads, 
spangles, embroidery, etc., or minor subassemblies such as collars, 
cuffs, pockets, plackets, etc.). 


NOTE: The rules generally provide that processing operations or as- 
sembly (particularly for apparel), not cutting components, confer coun- 
try of origin (however, see pre-existing contracts above and the Israel 
and insular possession exceptions below). 
(2) Special rules 
(A) Specified HTS Classifications 

Special rules govern the articles in the following 16 specified Har- 

monized Tariff Schedule (HTS) classifications (the HTS classification 


is followed by a general description): 


(i) Articles Produced from Yarns 


5609 - the country of origin of articles made from yarn, strips, twine, 


cordage, rope or cables is the country in which the yarn, etc., is 
produced. 


(ii) Articles Produced From Fabric 


The country of origin of certain articles made from fabric in the 
following Harmonized Tariff Schedule classifications is the country 
in which the fabric is produced: 


5807 Labels, badges, emblems 

5811 Quilted textile products in the piece (i.e., lengths or 
rolls of quilted fabrics) 

6209.20.5040 Baby diapers (cotton woven) 

6213 Handkerchiefs 

6214 Shawls, scarves, mufflers, mantillas, veils and the 
like 

6301 Blankets, traveling rugs 

6302 Bed Linen, table linen, toilet linen, kitchen linen 

6303 Curtains, drapes, interior blinds, valances 

6304 Bedspreads, furnishings 

6305 Sacks and bags for packing 

6306 Tarpaulins, awnings, sunblinds, tents, sails, camp- 
ing goods 
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6307.10 Dust cloths, mop cloths, polishing cloths, shop tow- 
els, bar mops, dish cloths 

6307.90 Labels, cords, tassels, corset and footwear lacings, 
toys for pets, wall banners, surgical towels, surgical 
drapes, tufted towels, pillow shells, quilt and com- 
forter shells, national flags, moving pads, and other 
made up textile articles not specifically provided for 
elsewhere 

6308 Needlecraft sets 

9404.90 Comforters, quilts, pillows and cushions, and similar 
articles of textile materials 


NOTE: The country of origin of certain articles is affected by special 
rules set forth in section 2(C) below. 


(B) Special rules govern knit-to-shape. 


The country of origin of knit-to-shape products is the country in 
which major parts are knitted or crocheted directly to the shape 
used in the finished product. 

Knit-to-shape means that the panels or parts (not including parts 
such as collars, cuffs, waistbands, plackets, pockets, linings, paddings, 
trim or similar parts) are knit to the shape used in the final assembly 
process (rather than knit into a tube or blanket of material that is cut 


to shape). Minor cutting, trimming or sewing does not affect whether 
components are knit to shape. Knit-to-shape applies when 50 percent 
or more of the exterior surface area (not including patch pockets, 
appliques, etc.) is formed by major parts that have been knitted or 
crocheted directly to the shape used in the good. 

For hosiery, the addition of gussets or top elastics or the closing of 
toes does not affect the status of knit-to-shape. 


(C) Dyed and Printed Fabrics and Articles 
Made from Fabrics 


Special rules are applicable to certain fabrics and articles made from 
fabrics which are dyed and printed when accompanied by two or more 
certain specified finishing operations. 


(i) Fabrics 


The country of origin of fabric classified under the Harmonized Tar- 
iff Schedule as of silk, cotton, man-made fiber, or vegetable fiber is 
the country in which the fabric is both dyed and printed when accom- 
panied by two or more of the following finishing operations: bleach- 
ing, shrinking, fulling, napping, decating, permanent stiffening, weight- 
ing, permanent embossing or moireing. 
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(ii) Articles Made From Fabric 


Notwithstanding the rule set forth in (A)(ii) above, the country of 
origin of certain articles made from fabric in the following eighteen 
(18) Harmonized Tariff Schedule classifications is the country in which 
the fabric is both dyed and printed when accompanied by two or more 
of the following finishing operations: bleaching, shrinking, fulling, 
napping, decating, permanent stiffening, weighting, permanent em- 
bossing or moireing, excepting goods classified under such headings 
as of cotton or wool or consisting of fiber blends containing sixteen 
percent (16%) or more by weight of cotton (the HTS classifications 
are followed by general descriptions): 


6117.10 


6213 
6214 


6302.22 


6302.29 


6302.52 
6302.53 


6302.59 
6302.92 
6302.93 
6302.99 
6303.92 
6303.99 
6304.19 
6304.93 
6304.99 


9404.90.85 
9404.90.95 


knitted or crocheted shawls, scarves, mufflers, 
mantillas, veils and the like 

handkerchiefs, not knitted or crocheted 

shawls, scarves, mufflers, mantillas, veils and the like, 
not knitted or crocheted 

printed bed linen, not knitted or crocheted, of man- 
made fibers 

printed bed linen, not knitted or crocheted, of other 
textile materials 

table linen, not knitted or crocheted, of flax 

table linen, not knitted or crocheted, of man-made 
fibers 

table linen, not knitted or crocheted, of other textile 
materials 

toilet and kitchen linen of flax 

toilet and kitchen linen of man-made fibers 

toilet and kitchen linen of other textile materials 
curtains, including drapes, interior blinds and bed 
valances, not knitted or crocheted, of synthetic fibers 
curtains, including drapes, interior blinds and bed 
valances, not knitted or crocheted, of other textile 
materials 

bedspreads, not knitted or crocheted 

other furnishing articles, not knitted or crocheted, of 
synthetic fibers 

other furnishing articles, not knitted or crocheted, of 
other textile materials 

quilts, eiderdowns, comforters and similar articles 
other articles of bedding and similar furnishings 


(3) Multi-country Rule 


If the country of origin of a textile or apparel product cannot be 
determined by one of the above rules and the product is created as a 
result of processing in two or more countries, the country of origin is: 
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(A) The country in which the most important assembly or most 
important manufacturing process occurs. 


The most important processing operation must be determined 
on a case-by-case basis through binding rulings and court de- 
cisions. The resulting body of rulings and court decisions may 
serve as guidelines in the future. 


If the most important assembly or manufacturing process can- 
not be determined, the country of origin is the last country in 
which an important assembly or manufacturing opera- 
tion occurred. 


For example: if the right half of a coat is assembled in one coun- 
try and the left half is assembled in another country, and pro- 
vided the processing steps in each country are equally balanced, 
then the country of origin is probably the country in which the 
two halves are sewn together (that is, the last country in which 
an important processing operation occurred) because each half 
is equally important. 


More realistically, if one yarn of a plied yarn is produced in one 
country and the other yarn is produced in a second country, and 
the yarns are twisted to form a plied yarn, then, assuming both 
yarns are equal in the final product, the country in which the 
yarns are twisted together is the country of origin because each 
yarn is equally important and you have to resort to the last 
country in which an important processing occurred. 


Another example of when the last important processing rule 
would be used to determine origin is in the case of a tent in 
which the fabric for the roof and floor are produced in one coun- 
try, the fabric for the walls is produced in another country, and 
all the fabrics are cut and assembled in a third country. As a 
tent is classified in heading 6306, according to the language of 
§334 its origin should be based on where the fabric for the tent 
is formed. But as the fabric is formed in different countries, 
and it is difficult to argue that fabric for roofs and floors is more 
important than fabric for walls, resort to the last important 
processing, i.e., where the fabrics are cut and sewn into the 
tent, renders the origin determination. 


Multi-country processing of goods often leads to origin determina- 
tions based upon the place where the most important processing op- 
eration occurred or, if that cannot be ascertained, the last place where 
an important processing operation occurred. Such determinations 
can only be made on a case-by-case basis, conditioned upon the spe- 
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cific facts in each case. As such, binding rulings should be requested 
from: 


U.S. Customs Service 

Director, National Commodity Specialist Division 
6 World Trade Center 

CIE, Room 437, ATTN: Binding Rulings Section 
New York, New York 10048 


or 


Office of Rulings and Regulations 
Commercial Rulings Division 
U.S. Customs Service 

1300 Pennsylvania Ave., NW 
Washington, DC 20229 


Although ruling requests may be sent to New York or Headquar- 
ters, as a general rule initial rulings are issued by the National Com- 
modity Specialist Division in New York, while Customs Headquar- 
ters considers any appeals. 

The requestor should be sure to specify that the ruling is requested 
pursuant to the textile and apparel rules of origin in §334, as amended. 
Complete information should be supplied as to manufacturing and 


processing and a sample (or drawings if a sample is not practical) 
showing exact subassemblies or processing steps should be submitted 
with the request for a ruling. Rulings requested from New York 
should be answered within 30 days if information provided by the 
requestor is complete. 


Hierarchy of Rules 


The above rules are arranged in a hierarchy to be applied in the 
following sequential order as specified in Customs Regulation §102.21 
(c)(and pursuant to the amendments contained in Section 405 of the 
Trade and Development Act)($102.21 is currently in the process of 
being amended to reflect the amendments to §334 set forth in Section 
405): 


1. Textile or apparel products wholly produced in one country. 


2. Each foreign material undergoes requisite tariff shift (as pro- 
vided in Customs Regulation §102.21), 


EXPLANATION: 


All textile and apparel products are listed by 4-digit to 10-digit HTS 
classifications or groups of classifications in the tariff shift rules. 
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The tariff shift rules simply explain the requirements to change the 
country of origin of textile and apparel products (as shown in the 
preceding section) by using tariff classifications rather than textile 
or apparel product descriptions. A tariff shift states that, for any 
given classification, to change the country of origin of a textile or 
apparel product there must be a shift from one Harmonized Tariff 
Schedule (HTS) classification to another as listed in the tariff shift 
rules and/or the processing which occurs must meet any other re- 
quirement that is specified in the tariff shift rules in Customs Regu- 
lation §102.21(e). 


EXAMPLE: 


One group of classifications in the tariff shift rules is 5208 through 
5212, which contain the classifications for cotton woven fabrics. The 
tariff shift rule for classifications 5208-5212 (as amended in interim 
regulations) states that: 


a) Achange from greige fabric of heading 5208 through 5212 to 
finished fabric of heading 5208 through 5212 by both dyeing 
and printing when accompanied by two or more of the follow- 
ing finishing operations: bleaching, shrinking, fulling, nap- 
ping, decating, permanent stiffening, weighting, permanent 
embossing, or moireing; or 


If the country of origin cannot be determined under (1) above, 
a change to heading 5208 through 5212 from any classifica- 
tion outside that group, provided that the change is the result 
of a fabric forming-making process. 


To confer country of origin to a cotton woven fabric, a greige fabric 
must have been dyed and printed and accompanied by two or more 
specified finishing operations. For example, a greige fabric formed in 
China which is imported into Pakistan where it is dyed, printed, shrunk 
and permanently embossed will be country of origin Pakistan. 

In the alternative, the creation of the fabric must be from some 
product other than another cotton woven fabric; for example, the 
fabric could be formed from cotton yarns, or from polyester and cot- 
ton yarns, from fibers or any other product except cotton woven fab- 
ric (e.g., joining two narrow fabrics). The second requirement of cre- 
ating a fabric from a fabric forming process must also be met. This 
tariff shift rule merely restates the fabric rule (in the section above) 
using tariff classification terms or definitions. 

The result is that the determination of the country of origin is de- 
fined in objective tariff classification shifts rather than subjec- 
tive terms such as “substantial assembly” or “new commercial prod- 
uct.” By using HTS classifications, there is no doubt when a change 
in the country of origin occurs. If a shipper knows the classification of 
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a textile product he is exporting, he merely has to locate the classifi- 
cation in the tariff shift rules to see if the required change of classifi- 
cations occurred when the product was produced or manufactured. If 
the tariff shift has occurred and any other listed requirement is met, 
then the country of origin is changed by the processing. 

For example, the tariff classification for 5204 through 5207 (cotton 
yarns) states that the tariff shift must be from any other heading 
provided that the change or shift results from a spinning process. 
This defines the country of origin for spun yarns (see above). The 
tariff shifts for 5208 through 5212 require a shift from classifications 
for yarns, fibers or filaments that results from a fabric making pro- 
cess, or a change from greige fabric to finished fabric that is both 
dyed and printed when accompanied by two or more specified finish- 
ing operations. Similarly, shifts for 6302 require that the country of 
origin of certain linens must be from the fabric forming process, i.e., 
the country in which the fabric was woven and not the country in 
which the fabric for the linens were cut and sewn, while certain other 
linens may originate in the country where the fabric comprising the 
good was both dyed and printed when accompanied by two or more 
specified finishing operations. 


3. Textile or apparel products for which the major parts are knit- 
to-shape. 


Textile or apparel products wholly assembled in one country 
except for the 16 specified exceptions. 


When the product is manufactured in two or more countries and 
the country of origin cannot be determined by the four rules above, 
the country of origin is: 


5. Thecountry in which the most important assembly or manu- 
facturing process occurs, and, if that cannot be determined, 


The last country in which an important assembly or manu- 
facturing process occursy. 


REMEMBER: Cutting will almost never confer country of 
origin. For garments, the above rules are based on assembly opera- 
tions, not on cutting. 


Special Exceptions & Considerations 
Israel Free Trade Agreement 
Israel is an exception to the country of origin rules. The country 


of origin for textile and apparel products from Israel will continue to 
be determined by the rules in §12.130, CR (19 CFR §12.130), e.g., the 
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origin of most garments is the country in which the components are 
cut to shape, although for tailored or complex garments, the origin is 
the country in which the garments are wholly assembled. In T.D. 96- 
58, published in the Federal Register on July 31, 1996, Customs 
explained how to determine the origin of textile and apparel products 
that are processed in Israel and another country. If Israel is deter- 
mined not to be the country of origin under §12.130, CR (19 CFR 
§12.130), then the rules in §102.21 are applied to determine the ori- 
gin. As Israel cannot be found to be the country of origin under 
§102.21, CR, the processing in Israel will be disregarded when apply- 
ing the steps in §102.21. 


Insular Possessions 


The §102.21 country of origin rules apply to the insular posses- 
sions of the United States. The rules will be used to determine whether 
the goods qualify as a product of the insular possession under Gen- 
eral Note 3(a)(iv) of the Harmonized Tariff Schedules of the United 
States. 

However, Customs will continue to follow past rulings to determine 
whether foreign fabric has been subjected to a “double substantial 
transformation” for purposes of the 50 percent foreign material con- 
tent restriction under General Note 3(a)(iv). Cutting will continue 
to be used to maintain current status in achieving a double 
substantial transformation. The first portion of the substantial 
transformation test may occur when fabric is cut into components, 
while the second may occur when the components are assembled into 
wearing apparel. In determining whether the apparel meets the 50 
percent foreign value limitation, components which undergo a 
double substantial transformation are (and will continue to 
be) treated as materials produced in the insular possession 
rather than as foreign materials. 


Components Cut in the U. S. from Foreign 
Fabric and Assembled Abroad 


The value of components cut to shape (but not to length, width or 
both) in the U.S. from foreign fabric and exported for assembly abroad 
into an article that is then returned is not included in the dutiable 
value of the finished article imported into the U.S. (See §10.25, CR). 


a. For textile and apparel products that do not have category num- 
bers (e.g. umbrellas, parachutes), as well as all footwear and 
parts of footwear, assembled in a Caribbean Basin Initiative 
(CBI) country from components that were cut to shape (but 
not including pieces merely cut to length and/or width) in the 
U.S. from foreign fabric, the assembled textile articles are 
not subject to duty. (See, $10.26, CR). 





U.S. CUSTOMS SERVICE 197 


This provision is necessary in the statute because under the coun- 
try of origin rules cutting does not confer country of origin, and there- 
fore components cut in the U.S. of foreign fabric are not considered to 
be U.S. products. The definition of textile and apparel products in- 
cludes articles that were not considered as textile articles by the United 
States prior to implementation of the new World Trade Organization 
definitions. This provision continues the current duty free treatment 
under U.S. Note 2(b), Subchapter II, Chapter 98 of the Harmonized 
Tariff Schedule of the United States. 


b. The value of the components cut in the U.S. from foreign 
fabric, up to the 15 percent cap for U.S. origin materials, 
may be applied toward determining the minimum 35 percent 
requirement to qualify for the benefits of CBI. 


NAFTA Override 


Any NAFTA override rules currently in existence will continue 
to be applied if a NAFTA preference is claimed. 


FOR EXAMPLE: China is the country of origin of comforter shells 
and also the country of origin of down used to fill the shells. Both of 
these components are sent to Canada where the down is inserted 
into the shells. The country of origin of the finished comforter un- 
der the §334 rules of origin is China. However, NAFTA provides 
for an override rule that applies if a claim is made. Because the 
processing in Canada (a NAFTA country) satisfies the NAFTA duty 
preference rule, if a claim is made for duty preference at the time of 
entry (or within one year), the country of origin is Canada. The 
NAFTA preference rule continues to override the §334 country of 
origin rules in determining the country of origin for NAFTA prod- 
ucts. 


U.S. Goods Sent Abroad For Processing 


For a U.S. produced textile good sent abroad for processing which 
results in an advancement in value or improvement in condition: 


a. For duty assessment purposes, the good will continue to be con- 
sidered foreign under Note 2(a), Subchapter II, Chapter 98, HTS. 


For quota purposes, the good will continue to be considered 
foreign under §12.130(c), CR. 


For the purposes of the marking statute, 19 U.S.C. 1304, the 
origin of a textile or apparel good is determined by the rules 
under §102.21. Section 12.130 (c) no longer applies for marking 
purposes. See T.D. 00-41, 65 FR 42634 (July 11, 2000). There- 
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2i,2 


fore, a U.S. good which is processed abroad (advanced in value 
or improved in condition) must be marked with the country of 
origin determined pursuant to $102.2 


FOR EXAMPLE: Fabric woven in the United States is shipped to 
China where it is cut and sewn into tents. According to §102.21, 
the origin of the tents is the country where the fabric comprising 
the good was formed by a fabric-making process. Thus, the country 
of origin is the United States and the tents will not be required to 
be marked for purposes of the marking statute. However, the coun- 
try of origin for duty assessment and quota purposes will be China. 
The goods are also still subject to the labeling rules of the Federal 
Trade Commission. If the U.S. fabric was cut to shape (as opposed 
to merely length and width) in the United States and assembled 
into tents in China, the tents could receive a partial duty exemp- 
tion under subheading 9802.00.80, HTSUS. 


Sets 


If one or more components in a set are textile articles and there is 
no single country of origin for these components, the country of ori- 
gin for each textile component of the set is determined sepa- 
rately. A composite good will continue to be considered as one com- 
bined good. 


Summary Of Rules 


Cutting does not determine the country of origin. The 
§334 rules are based on processing or assembly operations. 


Customs previous interpretation of substantial transforma- 
tion for origin purposes has been replaced with statutory rules 
based on processing. 


A subjective determination under the provisions of §12.130, 
CR is largely replaced by objective processing operations ex- 
pressed in terms of tariff shifts. 


Generally fabrics originate in the country where the fabric is 
formed, however, certain fabrics and articles made from fabric 
originate in the country in which they are dyed and printed 
when accompanied by two or more specified finishing opera- 
tions as set forth in Section 405. 


Country of origin for textile and apparel products processed, 
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assembled or manufactured in two or more countries is deter- 
mined by where the most important processing occurs, and, if 
that cannot be ascertained, the last country in which an impor- 
tant assembly or manufacturing process occurs. 


Textile Declaration And Quota Charge Statement 


The single or multiple country of origin declaration as shown in 
§12.130(f), CR is required under §334 rules of origin. 


The quota charge statement is required under §334 rules of origin. 
Failure To Follow The Origin Rules 


Because the §334 rules govern the origin of goods for purposes of 
quantitative restrictions (quota), goods subject to quota which arrive 
without correct visas are inadmissable and may be detained (until 
correct visas are obtained), denied entry, or in certain cases seized. 
Material false statements or omissions regarding origin may also lead 
to civil penalties or criminal prosecution. Failure to have the goods 
properly marked with the correct country of origin may also lead to 
the assessment of marking duties, or in certain cases, penalties, or in 
cases of repeated or intentional violations, seizure and forfeiture. In 
addition, goods which were released may be subject to orders to rede- 


liver the goods to Customs. Failure to comply with such orders may 
lead to the assessment of liquidated damages. 


Summary Of Issued Rulings 


The Customs Service has developed a separate informed compli- 
ance document listing origin rulings which have been issued. The 
rulings are listed in a chart by category. This informed compliance 
document is separately available on the Customs Internet web site. 
Copies of the actual rulings also may be viewed on the Customs 
Internet web site which is described below. 
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ADDITIONAL INFORMATION 
The Internet 


The U. S. Customs Service’s home page on the Internet’s World 
Wide Web, provides the trade community with current, relevant in- 
formation regarding Customs operations and items of special inter- 
est. The site posts information — which includes proposed regula- 
tions, news releases, Customs publications and notices, etc. — that 
can be searched, read on-line, printed or downloaded to your person 
computer. The web site was established as a trade-friendly mecha- 
nism to assist the importing and exporting community. The web site 
links to the Customs Electronic Bulletin Board (CEBB), an older elec- 
tronic system on which Customs notices and drafts were posted. Since 
December, 1999 the CEBB has been only accessible through the web 
site. The web site also links to the home pages of many other agen- 
cies whose importing or exporting regulations Customs helps to en- 
force. Customs web site also contains a wealth of information of 
interest to a broader public than the trade community — to interna- 
tional travelers, for example. 


The Customs Service’s web address is http://www.customs.gov. 


Customs Regulations 


The current edition of Customs Regulations of the United States is 
a loose-leaf, subscription publication available from the Superinten- 
dent of Documents, U.S. Government Printing Office, Washington, 
DC 20402; telephone 202-512-1800. A bound, 2000 edition of Title 19, 
Code of Federal Regulations (CFR), which incorporates all changes to 
the Customs Regulations from April 1999 through March 2000, is also 
available for sale from the same address. All proposed and final regu- 
lations are published in the Federal Register, which is published 
daily by the Office of the Federal Register, National Archives and 
Records Administration, and distributed by the Superintendent of 
Documents. Information about on-line access to the Federal Regis- 
ter may be obtained by calling (202) 512-1530 between 7 a.m. and 5 
p.m. Eastern time. These notices are also published in the weekly 
CusToMs BULLETIN, described below. 

The Code of Federal Regulations and the Federal Register also 
are available online at: http://www.access.gpo.gov/nara/cfr/index.html. 


Customs Bulletin 


The Customs BULLETIN AND DEcIsIONs (“CusTOMS BULLETIN”) is a weekly 
publication that contains decisions, rulings, regulatory proposals, 
notices and other information of interest to the trade community. It 
also contains decisions issued by the U.S. Court of International Trade, 
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as well as Customs-related decisions of the U.S. Court of Appeals for 
the Federal Circuit. Each year, the Government Printing Office pub- 
lishes bound volumes of the Customs Bulletin. Subscriptions may be 
purchased from the Superintendent of Documents at the address and 
phone number listed above. 


Importing Into the United States 


This publication provides an overview of the importing process and 
contains general information about import requirements. The 1998 
edition of Importing Into the United States contains much new and 
revised material brought about pursuant to the Customs Moderniza- 
tion Act (“Mod Act”). The Mod Act has fundamentally altered the rela- 
tionship between importers and the Customs Service by shifting to 
the importer the legal responsibility for declaring the value, classifi- 
cation, and rate of duty applicable to entered merchandise. 

The 1998 edition contains a new section entitled “Informed Compli- 
ance.” A key component of informed compliance is the shared respon- 
sibility between Customs and the import community, wherein Cus- 
toms communicates its requirements to the importer, and the im- 
porter, in turn, uses reasonable care to assure that Customs is pro- 
vided accurate and timely data pertaining to his or her importations. 

Single copies may be obtained from local Customs offices or from 
the Office of Public Affairs, U.S. Customs Service, 1300 Pennsylvania 
Avenue NW, Washington, DC 20229. An on-line version is available 


at the Customs web site. Importing Into the United States is also 
available for sale, in single copies or bulk orders, from the Superin- 
tendent of Documents by calling (202) 512-1800, or by mail from the 
Superintendent of Documents, Government Printing Office, P.O. Box 
371954, Pittsburgh, PA 15250-7054. 


Video Tapes 

The Customs Service has prepared a series of video tapes in VHS 
format for the trade community and other members of the public. As 
of the date of this publication, four tapes are available and are de- 
scribed below. 

If you would like more information on any of the tapes described 
below, or if you would like to order them, please send a written re- 
quest to: U.S. Customs Service, Office of Regulations and Rulings, 
Suite 3.4A, 1300 Pennsylvania Avenue, NW, Washington, DC 20229, 
Attn: Operational Oversight Division. Orders must be accompanied 
by a check or money order drawn on a U.S. financial institution and 
made payable to U.S. Customs Service. Prices include postage. 


Rules of Origin for Textiles and Apparel Products is a two-hour 
tape aimed at increasing understanding of the new rules, which 
became effective July 1, 1996. Copies of this tape are available 
from many trade organizations, customs brokers, consultants and 
law firms, or it can be ordered from the U.S. Customs Service for 
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$20.00. Please note that the tape does not discuss any 
changes made by the Trade and Development Act of 2000 
(Pub. L. 106-200, May 18, 2000). 


Customs Compliance: Why You Should Care is a 30-minute tape 
divided into two parts. Part I, almost 18 minutes in length, is 
designed to provide senior executives and others in the importing 
or exporting business with an overview of the significant features 
of the Customs Modernization Act and the reasons to adopt new 
strategies in order to minimize legal exposure under the Act. 


Part II is intended primarily for import/export compliance offic- 
ers, legal departments and company officers. About 12 minutes 
long, Part II explains why Customs and the trade can benefit 
from sharing responsibilities under Customs laws. It also pro- 
vides viewers with legal detail on record keeping, potential penal- 
ties for noncompliance, and on the Customs prior-disclosure pro- 
gram. The cost is $15.00. 


Account Management: Team Building for World Trade, a 13-%- 
minute tape on account management, discusses what account man- 
agement is and why there is a need for it. Account Management 
is a new approach to working with the trade in which a company 
is treated as an account, rather than being dealt with on a trans- 
action by transaction basis. The tape includes discussions with 
Customs account managers and representatives of importers (“ac- 
counts”) relating to the benefits of account management from the 
perspectives of the both the Customs Service and the trade com- 
munity. The cost is $15.00. 


General-Order Warehousing: Rules fer Handling Unclaimed Mer- 
chandise, 90 minutes long, was prepared jointly by the Customs 
Service and the trade community on the subject of general-order 
merchandise (unclaimed goods). The tape includes question and 
answer discussions that define procedures required to implement 
the new general-order laws and regulations and why there is a 


need to have effective procedures for handling unclaimed goods. 
The cost is $15.00. 


Informed Compliance Publications 


The U. S. Customs Service has prepared a number of Informed 
Compliance publications in the “What Every Member of the Trade 
Community Should Know About:...” series. As of the date of this pub- 
lication, the subjects listed below were available. 


mt 
” 


1. Customs Value (15/96, ‘Revised 12/99) 
2. Raw Cotton: Tariff Classification and Import Quotas (15/96, 
Revised 8/2000) 
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NAFTA for Textiles & Textile Articles (15/96, Revised 8/2000) 
Buying & Selling Commissions (16/96, Revised 1/2000) 
Fibers & Yarns - Construction and Classification under the 
HTSUS ('8/96, Revised 9/2000) 
Textile & Apparel Rules of Origin (10/96, *Revised 11/98, 12/2000) 
Mushrooms (10/96) 
Marble (11/96) 
. Peanuts (11/96) 

. Bona Fide Sales & Sales for Exportation (111/96, Revised 1/2000) 

. Caviar (2/97) 

. Granite (2/97) 

. Distinguishing Bolts from Screws (25/97, Revised 5/2000) 

. Internal Combustion Piston Engines (5/97) 

. Vehicles, Parts and Accessories (5/97) 

. Articles of Wax, Artificial Stone and Jewelry (8/97) 

. Tariff Classification (11/97) 

. Classification of Festive Articles (11/97) 

. Ribbons & Trimmings (1/98) 

. Agriculture Actual Use (1/98) 

. Reasonable Care (1/98) 

. Footwear (1/98) 

. Drawback (3/98) 

. Lamps, Lighting and Candle Holders (3/98) 

. NAFTA Eligibility and Building Stone (3/98, Revised 12/98) 

. Rules of Origin (5/98) 

. Records and Recordkeeping Requirements (6/98) 

. ABC’s of Prior Disclosure (6/98) 

. Gloves, Mittens and Mitts (6/98) 

. Waste & Scrap under Chapter 81 (6/98) 

. Tableware, Kitchenware, Other Household Articles and 
Toilet Articles of Plastics (11/98) 
. Textile & Apparel Rules of Origin Index of Rulings (11/98) 
. Knit to Shape Apparel Products (1/99) 
. Hats and Other Headgear (under HTSUS 6505) (3/99) 
. Customs Enforcement of Intellectual Property Rights (6/99) 
. Classification of Children’s Apparel (6/99) 
. Accreditation of Laboratories and Gaugers (49/99, Revised 3/2000) 
. Classification of Sets (9/99) 
. Marking Requirements for Wearing Apparel (9/99) 
. Fiber Trade Names & Generic Terms (11/99) 
. NAFTA Country of Origin Rules for Monumental & 
Building Stone (12/99) 
. Diodes, Transistors & Similar Semiconductor Devices (1/2000) 
. Soldering and Welding Machines and Apparatus (1/2000) 
. Cane and Beet Sugar (Quota, Classification & Entry) 
(1/00, Revised 3/2000) 
. Turbojets, Turbopropellers and Other Gas Turbines, 
(HTSUS 8411) and Parts Thereof (1/2000) 
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. Writing Instruments of Heading 9609 HTSUS (1/2000) 
. New Decisions on Candle Holders v. Decorative Glass 
Articles (2/2000) 
. Customs Brokers (3/2000) 
. Proper Deductions for Freight and Other Costs from 
Customs Value (3/2000) 
50. Table and Kitchen Glassware (3/2000) 
. Coated Nonalloy Flat-Rolled Steel (3/2000) 
> 52. Customs Administrative Enforcement Process: Fines, 
Penalties, Forfeitures and Liquidated Damages 
(4/2000, Revised 6/2000) 
53. Wadding, Gauze, Bandages & Similar Articles 
(HTSUS 3005) (4/2000) 
. Tractors (HTSUS 8701) vs. Heavy Industrial Machinery 
(HTSUS 8429 & 8430) (4/2000) 
5 55. Classification and Marking of Watches and Clocks (5/2000) 
56. Colored Bubble Glass (and Other Special Types of 
Glassware) (8/2000) 
57. Apparel Terminology Under the HTSUS (11/2000) 
58. Additional Information 


indicates publications which are, or will be, available for down- 
loading from the Customs Electronic Bulletin Board or through 
Customs web site on the Internet: http://www.customs.gov. 
' denotes reprinted in 30/31 Customs BULLETIN No. 50/1, January 2, 1997; 
2 denotes reprinted in 32 Customs BULLETIN No.2/3, January 21, 1998; 
3 denotes reprinted in 32 Customs BULLETIN No. 51, December 23, 1998; 
“denotes reprinted in 33 Customs BULLETIN No. 51, December 22, 1999; 
° denotes reprinted in 34 Customs BULLETIN No. 25, June 21, 2000. 


Check the Customs Internet web site for more recent publications. 


Value Publications 


Customs Valuation under the Trade Agreements Act of 1979 is a 96- 
page book containing a detailed narrative description of the customs 
valuation system, the customs valuation title of the Trade Agreements 
Act (§402 of the Tariff Act of 1930, as amended by the Trade Agree- 
ments Act of 1979 (19 U.S.C. §1401a)), the Statement of Administra- 
tive Action which was sent to the U.S. Congress in conjunction with 
the TAA, regulations (19 CFR §§152.000-152.108) implementing the 
valuation system (a few sections of the regulations have been amended 
subsequent to the publication of the book) and questions and answers 
concerning the valuation system. A copy may be obtained from the 
U.S. Customs Service, Office of Regulations and Rulings, Value Branch, 
1300 Pennsylvania Avenue, NW, Washington, DC 20229. 

Customs Valuation Encyclopedia (with updates) is comprised of rel- 
evant statutory provisions, Customs Regulations implementing the 
statute, portions of the Customs Valuation Code, judicial precedent, 
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and administrative rulings involving application of valuation law. A 
copy may be purchased for a nominal charge from the Superinten- 
dent of Documents, Government Printing Office, P.O. Box 371954, 
Pittsburgh, PA 15250-7054. This publication is also available on the 
Customs Service Internet web site. 


The information provided in this publication is for general 
information purposes only. Recognizing that many compli- 
cated factors may be involved in customs issues, an importer 
may wish to obtain a ruling under Customs Regulations, 19 
CFR Part 177, or obtain advice from an expert (such as a 
licensed customs broker, attorney or consultant) who special- 
izes in Customs matters. Reliance solely on the general in- 
formation in this pamphlet may not be considered reasonable care. 


Additional information may be also be obtained from Customs ports 
of entry. Please consult your telephone directory for a Customs office 
near you. The listing will be found under U.S. Government, Trea- 
sury Department. 


“Your Comments are Important” 


The Small Business and Regulatory Enforcement Ombudsman and 
10 regional Fairness Boards were established to receive comments 
from small businesses about federal agency enforcement activities 
and rate each agency’s responsiveness to small business. If you wish 
to comment on the enforcement actions of U.S. Customs, call 1-888- 
REG-FAIR (1-888-734-3247). 


REPORT SMUGGLING 1-800-BE-ALERT 


450M 
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Visit our Internet web site: http://www.customs.gov. 
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